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. b ‘The undersigned,

‘deasc¢ription of which is attached hereto, and mdde a part hereof, and-: labeled :

“ incurred by the Association for the Condominium.

‘and assigns.

beiug the holders of title of record to the realJI .
property situate, lying and being in Ddde County, Florids, the legal Y

Exhibit "A", hereby states and declares that the land described herein 1is
submitted to condominium ownership, pursuant to Chapter 718, Florida
Statutes, the Condominium Act (hereinafter referred to as the "Condominium
Act”™), the provisions of which said Act are hereby incorporated by
reference, and included herein thereby, and does herewith .file for record
this Declaration.

Definitions of terms used herein are as followsa:

1. Condominium Act means Chapter 71B, Florida Statutes.
2. Declaration means the Declaration for the creation of this
Condominium, pursuant to the Condominium Act.

3. Unit means those parcels of the condominium property designated on
the Exhibits attached to this Declaration which are subject to exclusive
ownership.

Each of the foregoifng unite is meparate and identifiable, as
delineated in the Survey attached to this Declaration as Exhibit "B".

4. Common elements means the portions of the condominium property not
included in the units.

5. Condominium Parcel means a unit, together with the undivided share
in the common elements, which 1is appurtenant to the unit.

6. Unit owner means the owner of a condominium parcel.

7. Common Expenses menns all expenses and assessments properly

B. Assessments means a share of the funds required for the payment of
common expenses which from time to time are assessed againat the unit
owners. . -

9. Condominium property means the lands, leaseholds and personal
property that are subjected to condominium ownersip, whether or not
contiguous, all improvements thereon, and all easements and rights
appurtenant thereto intended for use in connection wtth the condominium.

10. Institutional Mortgagee means A hnnk savings and loan association,
insurance company or union pension fund authorired to do business in the
United States of America, an agency of the Uni States Government, a real
estate investment trust, or a lender generally¥recognized in the community
as an institutionsl type lender. The mortgage may be placed through a
mortgage or title company. The Developer shall determine in its sole
discretion, in case of question, who is an institutional mortgagee by virtue
of being generally recognized in the community as an ingtitutional type
lender.

11. Developer means LITO, INC., a Florida corporation, itsa successors

12. Common Surplus means the excess of all receipts of the Association,
including but not limited to, assessments,-rents, profits and revenues on
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| account of the common elements, over and above the amount of common

~expenses of the Condominium. !

B T .

13:. Condominium Documents means the Déclaratidn, By;Laws arnd’ all - s

Exhibits annexed hereto, as, the same may be amended from time to time.
) ) .

r !

14,. Limited Gommon Elements, as su¢h ferm is used in the Condominium
. Documents, medns and includes those portions of the Commdén Elements which
’ o o are regerved for the use of a certain unit to the excluﬂiqn of other units..
_ , . L . ) ; :
: 15. Association means the corparate entity reaponsible for the
' operation of the Condominium and known as DELKUS TOWERS CONDOMINIUM
ASSOCIATION, INC. The terms "Association” or "Corporation” may be used
interchangeably in this Declaration and the exhibits attached hereto, but
shall always mean and refer to DELKUS TOWERS CONDOMINIUM ASSOCIATION, INC.

NAME

The name by which this Condominium is to be identified is DELKUS TOWERS
CONDOMINIUM, a Condominium. )

111

i IDENTIFICATION OF UNITS: SURVEY; SHARES IN COMMON ELEMENTS;
H PROPORTIONS OF COMMON EXPENSES

; 1. The Improvements on the land described will consist of apartment

}1 condominium units. The improvements will be constructed substantially in

; . accordance with the plans prepared by i . There
d . is also attached hereto as Exhibit "B" a Plot Plan and Survey, showing the
location of the building and the remainder of the Condominium Property.

: 2. The apartment condominium unit owners shall not be deemed to own
IE the undecorated and/or unfinished surfaces of the perimeter walls, floors
and ceilings surrounding the respective "Condominium Unit"”, nor shall the
|, owner be deemed to own pipes, wires, conduits, or other public utility
lines running through sald respective "Condominium Unit”, which are

, utilized for or serve more than one “"Condominium Unit”, which items are by
' these presents hereby made n part of the "Common Elements”. Safid owner,

i however, shall be deemed to own the walls and partitions which are
contained In sald owner's respective "Condominium Unit”, and alsc shall be
deemed to own the Inner decorated and/or finished surfaces of the perimeter
wnlla, floors and cetlings, including plaster, paint, wallpaper, etc.

3. Apartment Unit -— Rouvndaries. Each condominium unit shall include

that part of the building contalining the unit which lies within the
boundary of the unit, which boundarles are:

. Upper nnd Lower Boundaries: The upper and lower boundaries
of the apartment units shall be the following bhoundariea extended to an
intersection with the perimetrical boundaries:

i. Upper Boundary: The horizontal plane of the undecorated
fintshed ceiling.

. ii. Lower RBoundary: The horizontal plane of the undecorated
finished floor.

b. Perimetrical Boundaries: The perimetrical boundaries of the
apartment units shall be the vertical plane of the undecorated finished
interior of the walls bounding the unit extended to intersections with each
other and with the upper and lower houndaries. :

H Q.‘ 1f any portion of a condominium unit or Common Element encroaches
I ' . upon another, a valid easement for the encroachment and the maintenance of
'| same, so long as it atands, shall and does exist. In the event the

{| structure is partially or totally dedtroyed, and then rebuilt, encroach-—
ments: of parte of the "Common Elements” or "Condominium Units™, as afore-

.
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" and invitees, .he shall. be responsible therefor; and the Associattion shall
+have the right to levy an anssessment against the said unit owner, which
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described due to construction, shall be permitted, and a valid easement for
sald encroachments and the maintenﬂnce theretc shall exist.

De In connection with the floor plans and the Plot Plan, identified aw
Exhibit "B”, the legend and notes thereon contained’'are incorporated ,
herein, nnd*made a part herecf by reference, and the sald plans hiave been
certified in the manner, required by the Condominlum Act., .

N :

6. Amendmeut of Plans. Developer - reaervea the right to qhange the
interior and arrangement of all units 8o long as Developer owns the units; so
changed and altered, provided such changé shall be reflected by an Amend-
ment of this Declaration and provided, further, that an Amendment for such
purpose need be signed and acknowledged only by the Developer and need not
be approved by the Corporation or Condominium unit owners or by the
Condominium, whether or not elsewhere required for an Amendment.

7. Alterntion of Boundaries and Condominium Unit Dimensions.
Developer reserves the right to alter the boundaries between units, so long
ag Developer owna the units so altered; and to alter the boundaries of the
common elements, 80 long as the Developer owns the condominium units abut-—
ting the common elements where the boundaries are being altered, provided
no such change sBhall be made without amendment of this Declaration, and pro-
vided further, that an Amendment for such purpose need be signed and
acknowledged only by the Developer and approved by the institutional
mortgagee of Condominium units affected, whether the units are included in
an overall mortgage on the Condominium Building, and such Amendment shall
not require the approval of the Condominium unit owners or of the
Corporatlion.

8. The common expenses of the Condominium shall be shared by the unit
owners as specified and set forth in Exhibit “C”. The foregoing ratio of
sharing common expenses and assessgsments shall remain regardless of the
purchase price of the Condominium Parcels, their locations, or the building
square footage included in each Condominium Unit.

Any common surplus of the Corporation shall be owned by each of the
unit owners Iin the same proportion as they are required to share in the
common expenses and common e¢lements; any common surplus belng the excess of
but not limited to, assessments, rents, profits and revenues on account of
the common elements of this condominium over the amount of the common
expenser of this Condominium.

9. Each of the unit owners of the Condominlum shall own an undivided
interest in the common elements and limited common elements, and the
undivided intereast, stated as percentages of such ownership Iin the said
common elements and limited common elements, is set forth on Exhibit "C",
which 18 annexed to this Declaration and made a part hereof.

The fee title to ench Condominium parcel shall include both the
Condomfnium unlt and the above respectlive undivided Interest in the common
elements, said undivided interest in the common elements to he deemed to be
conveyed or encumbered with {ts respective Condominium Unit. Any attempt to
separate the fee title to a Condominium unit from the undivided interest in
the common elements nppurtenant to ench unit shall be null and void.

The term “common elements”, when used throughout this Declaration, shall
mean both common elements nnd l1imited common elements, unlesr the context

otherwise specifically requires.

10. Those portions of the common elements reserved for the use of
certain unit owners or a certain unit owner, to the exclusion of other unit
owners, are deemed limited common elements. Any expense for the mainten—
ance, repalr or replacement relating to limited common elements shall be
treated as and paid for as part of the common expenscs of the Association,
unless otherwise specifically provided in this Declaration and Exhibits
attached hereto. Should sald maintenance, repair and replacement be caused
by thte negligence or misuse by a uynit owner, his family, guesta, servants
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aspessment shall have the same force and effect as all other special
nssassments. , ‘

1i. All the balconies on the building which are used for ingress and
¢gress to all of the units locdted dn each floor ate and shall remain a
pnrt of the Common Elements:

N Il

a. The balconies and terraces shown ‘and graphically described in
the Floor Plans and Plot Plan, identified as Exhibit "B" are limited common

‘elements appurtenant to each of the apartments as ahown. These limited

common elements are reserved- for the use of the apartments appurtenant
thereto, to the exclusion of other apartments, and there shall pass with an
apartment, as appurtenant thereto, the exclusive right to use the limited
common elements so appurtenant.

b. Expenses of maintenance and repair relating to the interior
surfaces of the limited common elements referred to in this Article shall be
borne by and assessed against the individual unit owner. Any expenses of
maintenance, repalr or replacement relating to the exterlor surfaces of
such limited common elements or involving structural maintenance, repair or
replacement shall be treated as and paid for as part of the common expenses
of the Association.

12. The common elements may be enlarged by an amendment to this
Declaration, which amendment shall include the legal description of the land
owned by the Association, and shall submit the land to the terms of the
Declaration of Condominium. This Amendment shall be approved and executed
in the manner set forth in Article V of the Declaration and shall be
executed by the Asgociation. This Amendment shall effectively divest the
Association of title to the land and shall vesat the title in the unit
owners, without naming them and without further conveyance, in the same
proportion as the undivided shares in the common elements that are
appurtenant to the units owned by themn.

The Developer, by the signing of this Declaration of Condominium,
hereby grants a non-exclusive easement over such streets, walks, and other
parts of the condominium property used for rights~of-way serving the units
of the condominfum, which are necessary to provide reasonable access tothe
public ways.

v

MEHMBERSHIP IN THE ASSOQOCIATION AND VOTING RIGHTS

Membership In the Association shall be restricted to record owners of
condominium units in this Condominium.

Subject to the provisions and restrictions set forth in the By-Laws of
the corporation responsible for the operation of this Condominium, each
unit owner is entitled to one vote for each unit owned by him.

There shall be one person with respect to each unit ownership who shall
be entitled to vote at any meeting of the unit owners. Such person shall be
known as the "Voting Member”. If a unit is owned by more than one person,
the owners of spid unit shall designate one of them as the Voting Member, or
in the case of a corperate unit owner, an officer or employee thereof shall
be the Voting Member. The designation of Voting Member shall be made as
provided by and subject to the provisions and restrictions set forth in the

By-Laws of the Associntion.
y

METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or special meeting of

. the unit owners of this condominium, called in accordance with the By—-Laws,
by the affirmative vote of a. majority of the unit owners. Such amendment
.shdll be evideunced by a Certifitate of the Association executed with the

Eorualities of a Deed, and ahall include the recording data 1dentifying this
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'Declaration. This Certificate shall become effective uvpon its beling

recorded, in the Public Records of Dade County, Florida.

. No amendment shall change the configuratlon or size of any Condomtnium
unit, in any material fashion, nor its undivided share of the Common

"Elemente, nor a Condominium Unit's proportionate share of common expenges or

comnmon sBurplus, nor the voting rights appurtenant to’ any unit, nor
materially alter or modify the appurtenances of such unit, unleas the record
owners thereof and all recdord owners of liens thereon shall join in the
execution of the améndment, and provided further that sald amendment shall
be voted on, and evidenced and recorded in the same manner as all other
amendments to this Declaration. '

Notwithstanding the foregoing paragraphs of this Article V, the
Developer reserves the right to change the interior design and arrangement
of all units, and to alter the boundaries between units as long as the
Developer owns the units so altered; however, no such change shall increase
the number of units nor alter the boundaries of the common elements, except
the party wall between any Condominium units, without Amendment of thie
Peclaration in the manner hereinbefore set forth. If the Developer shall
make any changes in units, as provided in this paragraph, such changes shall
be reflected by the Amendment of this Declaration with a survey attached,
reflecting such authorized alteration of units, and said Amendment need only
be executed and acknowledged by the Developer and need not be approved by
the Corporation, and any holders of institutional mortgages encumbering the
sald altered unita. The survey shall be certified in the manner required by
the Condominium Act.

1f more than one unit is concerned, the Developer shall apportion
between the units the shares in the common elements appurtenant to the
unite concerned, together with apportioning the common expenses and common
surplus of the units concerned, and Buch shares of common elements, common
expenses and common surplus, and the voting rights as set forth herein below
of the units concerned shall be duly noted in the Amendment of the
Declaration. 1f Developer subdivided a unit into two or more unite, then
each such unit shall have one vote. I1f one or more units are combined into
a single unit, then such combined unit shall have the number of votes equal
to the total number of units so combined. The Developer may amend to
correct errors and mistakes.

No Amendment shazll change the rights and privileges of the Developer
wilithout the Developer's written approval.

No Amendment shall change the previsions of this declaration with
respect to mortpgagees without the written approval of all institutional
mortpagees of record.

VI

BY-L.AWS '

The operatlan of the condominium property shall be governed by the
By—lawa which are set forth in a document entlitled “BY-LAWS OF DELKUS
TOWERS CONDOMINIUM ASSOCIATION, INC." and which is annexed
to this Declaration, and incorporated herein by reference as Exhibit DT
No modification or other amendment to the Ry-Laws shall be valid, unlesﬂ set
forth in, or annexed to, a duly recorded amendment to this Declaration.
The Articles of Inenrporation of DELKUS TOWERS COMDOMINIUM ASSOCIATION,
INC., are attnched hereto as Exhibit "E”

-

VI1

MISCELLANEOQOUS CONDITIONS, COVENANTS AND RESTRICTIONS

Al Maintenance:

The Board of Administration. of the Association may enter into a
contract with any firm, person or corporation, or may join with other
Condominium Associatlions and entities in contracting for the maintenance nnd-

"
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repair of Cundominium property. or properties and other type properties, and
may delegate to the contractor all the powers .and duties of the Associat-
ion, except such as are’ specifically required b¥ this Declaration, of by
the By-Laws, to have the approval of tHe Board of Administration or the
=membet5hip ‘of the Aﬁuociatibn. : E

The conttactor may be authnrired to collect asaessments as provided by
this Declaration, By-Laws and Exhibits to this Declaration.

B. Asgssessmeéents:

The Association, through its Board of Administration, shall from time
to time fix and determine the sum or sums necessary and adequate to provide
for the common expenses of the Condominium property, and such other sums as
are specifically provided for in this Declaration and the By-Laws, and the
Exhibits attached hereto. The procedure for the determination of all such
asseagments shall be as set forth in the By-Laws of the Association and
this Declaration, and the Exhibits attached hereto.

C. Asgsgessments: Liabllity; Interest Collection:

l. A unit owner regardless of how title is acquired, including a
purchase at a Judicial sale, shall be personally liable for all asseasments
coming due while he is the unit owner. in a voluntary conveyance, the
grantee shall be jolntly and severally liable with the grantor for all
unpaid assessments against the grantor for his share of the common expenses
up to the time of conveyance without pre judiece to any right the grantee may
have to recover from the grantor the amounts paid by the grantee.

2. Assesgsments nnd installments on them which are not paid when due
shall bear iIinterest at the rate of 15%Z per annum from the due date until

paid.
D. Lieng:

The Assocliation shall have a lien on each condominium parcel for any
unpaid assessments, and interest thereon, agalnst the unit owner of such
condominium parcel, which lien shall be effective as and Iin the manner
provided for by the Condominium Act, and shall have the priorities
established by safid Act. The lien of the Corporation shall also Becure
reasonable attorneys' fees incurred by the Corporation incident to the
collection of such assessment or enforcement of such lien. Mothing herein
shall deprive a firat mortgage of ita prior llen.

Where the Mortgagee of a flret mortgapge of record or a mortgagee of a
or orher purchaser of a Condominium Unit
obtains title to a Condominium Parceél as a result of foreclosure of the
firast mortgage, or purchase money second mortgage, or when a first
mortgagee of record or a mortgapee of a purchase money second mortgage
accepta a Need to sald Condominium parcel in lieu of foreeclosure, such
acquirer of title, its successors and assigne shall not be liable for the
shares of common expenses or assessments by the Association pertaining to
sauch Condominium Parcel, or chargeable to the former unit owner of such
parcel, which became due prior to acquisition of title as a result of the
foreclosure or the ncceptance of such Deed In lieu of foreclosure, unless
such shares are secured by a claim of lien for assessments that are record-
ed prior to the recording of such mortgage. Such unpaid share of common
expenses or nssessments shall be deemed to be common expenses collectible
from all of the unit owners, Including such acquirer, Ita successors and

asanipgna.

Any permson who acquires an interest in a unit, except through fore-
closure of a firat mortgage of record or purchuse money mortgage, or by
acceptance of a deed In lieu of foreclorure, as specifically provided
herein, including, without limitation, persons acquiring title by operation
of law, including purchasers at judicial sales, shall not be entitled to .
occupancy of the unit until such time as all dﬁpqid assessments due and
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owing by the former unit owner have been pald. The Association, acting
through the Board of Administration, shall have the right to assign 1its ;
clatm and lien righth for the recovery of any unpaid assesasment to the
Developer, or to any unit or group of unit owners, or, to any third party.

E. - Hoftgnges and Other Alienation of Uéita:

"l. No unit owner may mortgage his unit or any interest therein witHout

 the abproval of the Assoclation, except to an institutional mortgagee and

except on a sale of the unit, pursuant to the Declaration, where the seller’
takes back a purchase money mortgage. The apprdvai of any other mortgage
may be granted upon conditions determined by the Corporation, or may be
arbitrarily withheld. This provision shall not be construed so as to
prevent the Developer or Assoclation from accepting a Purchase Money
Mortgage as a part of the purchase price of a condominium unit.

2. No judicisal sale of a unit or any Iinterest therein shall be wvalid
unlens:

na. The sale 18 to a purchaser approved by the Association which
approval shall be in recordable form, executed by two officers of the
Association and delivered to the purchaser; or,

b. The sale is a result of a public sale with open bidding.

3. The foregoing provisions of this Artiele VII shall not apply to
trangfers by a unit owner te any member of his immedinte family (viz.,
spouse, children or parents).

The phrase “"sell, rent or lease”™, in addition to {ts general definit-
ion, shall be defined as including the transferring of a unit owner'sa
interest by gift, devise or involuntary or judicial sale.

4. The 1iability of the unit owner under these covenants shall con-—
tinue notwithstanding the fact that he may have leased, rented, or sublet
snid interest as provided herein. Every purchaser, tenant or lessee shall
take subject to this DNDeclaratfion and all Exhibits attached hereto, includ-
ing the By-Laws and Articles of Incorporation of the Association, as well
as the provisions of the Condominium Act.

5. Special Provimsions re Sale, Leasing, Mortgaging or Other

Alienation by Certain Hortgagees and Developer and the

A An inetitutional first mortgapgee holding a mortgage on a

Condominium Unit, upon beroming the owner of a Condominium Unit through
foreclosure, or by Deed in lieu of foreclosure, or whomsovever shall become
the acquirer of title at the foreclosure sale of an institutional first

mortgage or the lien for commen expenses, shall have the unqualified right
to sell, lease ar otherwise transfer said unit, including the fee ownership
thereof, and/or to mortgage sald parcel without prior offer to the Board of
Administration of the Association and Wwithout the prior approval of the said
Board of Administration.

b. The provisions of this Article VII, Section £, | through 4 &
F, shall be Iinapplicable to the Developer, and any other person who,
together with the Developer, owns a Condominium Unit nor shall the pro-
visions of this Article apply to unit owners who have purchased more than
one apartment unlt from the PDeveloper. The sald Developer 1s irrevocably
empowered to sell, lease, rent and/or mortgage Condominfium Parcels or
Units, and portions thereof, to any purchaser, lessee or mortgagee approved
by them.

F. OFFER TO SELL OR LEASE:

1. Should the unit owner wish to sell, lease or rent his apartment
unit (whiéh means the unit, together with the undivided share in the commodn
elements, and the right to use limited common elements, if.applicable), he
shall, before making or accepting any offer to sell, purchase, lease br rent
said condominium unit, deliver to the Board of Administration, at the office
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of the Assoclation, a written notice of his Lutent to sell, lease or rent,

which notice shall contain the terms of the offer he has received, which he -

w;spes to accept, or the’'terms of the offer he 1is prepared to maske, and the’
name and address .of the praspective purchaser or tenant. The Board of.
Administration, within fifteen (15) days after recelving such notice, shall’

either consent to ther transaction specified in said notice, oxr by written

" notice to be delivered to the unit owner's 'unit, designate that the

Assoclation, ope or more persons then condominium unit owners, or any aother
perBon or persons satisfactory to the Bpard of Administration who {is willing
to purchase, lease or rent upeon thé aame terms as those apec{fied in the
unit owner's potice. Thereupon, the unit owner shall elither” accept . such
offer or withdraw and/or reject the offer apecified fin his notice to the
Board of Administration. The stated designee of the Board of Administration
shall have fifteen (15) dayse to close from the date of the notice desig—
nating such person sent by the Board of Administration upon the same terms
specified in the unit owner's notice. Failure of the Board of Administra-—
tion to designate such person or persons within said fifteen day period, or
failure of such person or persons to close within said second fifteen day
period, shall be deemed consent by the Board of Administration to the
transaction specified in the unit owner's notice, and the unit owner shall
be free to make or accept the offer specified 1in his notice, and may sell,
lease or rent sald interest pursuant thereto to the prospective purchaser or
tenant named therein within forty-five (45) days after his original notice
was given.

In the case of a sale of the condominium unit, the Board of Admin-—
istration shall give to the condominium unit owner an instrument in
recordable form showing the consent of the Board of Administration of the
Associntion to the transfer of ownership in the unit. The unit owner shall
have no ripht to sell, lease or rent his interest, or any part thereof,
except as expressly provided for herein. The sub-leasing or sub-renting of
sald interest shall be subject to the same limitations as are applicable to
the leasing or renting thereof, except that the Association shall approve of
the prospective tenant. No Individual rooms may be rented and no transient
tenants may be accomodated. The liahility of the unlt owner under these
covenants shall continue notwithetanding the fact that he may have leased or
rented said interest as provided herelin. Every purchaser, tenant or lessee
shall take, subject to thls Declaratfon and the By-Laws of the Corporation,
and the provisions of the Condominium Act.

Any attempt to sell or rent a condominfum unit, without compliance with
the provisions of this Article shall be deemed a breach of this Declaration
and shall wholly be null and void, and shall confer no title or interest
whatsoever upon the intended purchaser, tenant or lessee.

The unit owner seeking approval of a transfer, lease, sale or sublease
of a condominium unit shall pay for the expenditures reasonably incurred for
the approval of such transactlion which expense shall not exceed $50.00. No
charge shall be made in connection with an extension or renewal of a lease.

‘'In the event the Association shall either {(a) fail to glve a record-
able consent to a unit owner (n compliance with the terms of this Article
VII; or (b) fails to designnte efither the Association or the person willing
to lease, purchase or rent the condominium unit upon the same terms as those
specified in the unit owner's notice pursuant to this Article VII; or (c)
the failure of the Association or designee to close ns set forth in this
Article VII, then the unit owner shall be entitled to file an Affidavit
among the Public Records of Dade County, Florlida, attesting to hia compli-
ance with this Article VII, and such Affidavit shall be conclusive proof of

the Assoclatiori's consent.

G. MORTGAGED UNITS:

Should any condominium unit or parcel at any time become subject to an

'1nﬂt1tution91 mortgage gilven as security, the holder thereof, ,upon becoming
. the owner @f such interest throupgh whgtever means, shall have the_qnqual—
‘1fied right to sell, lease or otherwlse dispose of sald unit or parcel,

including the fee ownership thereof, without offer to the Board of Admin-
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1straLlon, notwithstanding the provisions of Pﬂrngraphs "E” and "F" above,
provided however, that in all other respects, the provisidns of the,
Condominium Act shall be upplicﬂble thereto; and provided, further, that
nothing herein contained shall be deemed to allow or cause a severance from ’
the condominium unit of the share of the common elements or other appurnen“

ances of ﬂaiq unit. ;
I i

y - . .

All provisicons of a’ real property mortgage in favor of an institut— +
ional, mortgagee shall take precedence over the provisions of’ this
Declaration,.particularly in terms of right to receive insurance’ proceedna
and right to approve of companies on which insurance is written, as well as
the Condominium Act requirements concerning the non-effect of prior assess—
ments in the event of foreclosure by said institutional mortgagee.

. DEVELOPER'S UNITS AND PRIVILEGES:

The proviegione of Paragraphs "E” and “F"” of this Article shall not be
applicable to the Developer, its successors or assigne, or any unit owners
who have purchased more than one apartment unit from the Developer, who are
irrevocably empowered to sell, lease, rent or mortgage condominium units to
any purchaser, tenant or mortgngee approved by them. The said Developer
shall have the right to transact on the condominium common elements any
buainess necesary to consummate sales of unita, including but not limited
to, the right to maintain models, have pigns, employees in the offices, use
the common elements, to show condominium units, and to keep a full time
sales staff. The Developer shall also have the right to use proportions of
the condominfum property for parking for prospective purchasers and such-
other parties as Developer determines. Sales office, signs and items
pertaining to sales shall not be consldered common elements, and shall
remain the property of the Developer. 1If the Developer retains said
parcels, it may rent them on any basis notwithstanding anything to the
contrary which may be contained in this Declaration of Condominiume.

The Developer's liability for common expenses will be limited to (and
Developer will pay) a proportionate share of the "actual current expenses
of the Condominium Association on all of the Units owned by the Developer,
sald proportionate share to be Lthe percentage of the Common Expenses for
which all sueh units are responsible, as reflected on EXHIBIT "C”. “"Actual
current expenses” shall mean and include only those expenses paid for by
the Condomlnium Assuvciation each month for services, materials or other
1itema actually consumed or utilized dauaring the month preceding or fellowing
the month within which payment is made therefore, plus a pro-rata share of a
reasonable reserve for annual taxes and insurance premiums. “Actual
current expenses” will not {nclude any other expenses or expenditures.

Such excluded ftems specifically include but are not limited to any
prepayments nr expenses or reserves for capital improvements or better-—
mente. Developer will be billed and will pay for its share of common
expenses monthly, In arrears. This limitation upon payment by the
Developer will terminate not later than the first day of the fourth
calendar month following the month in which the closing of the purchase and
sale of the first condominiuam unlt ocecurs to a Unit Owner who 18 not the
Developer, the nominee of the Developer, or a substitute or alternative
Developer, provided, however, that in no event shall the Developer be
abligated to pay an amount greater than lts proportionate share of the
common expenses Ilncurred during saild period.

L. TRANSFER OF RIGHTS.

The rights reserved in this Article and in this Declaration of
Condominium and exhibits attached hereto may be assigned or transferred by
Developer in whole or in part upon written instrument in recordable form,
which Instrument shall set forth therein the specific Developer's right or
rights being assigned or trnnsferred. The assignee of such right or rights
shall have a like power of assignment and transfer, which, however, must be
accomplished in the same manner as hereinabove set forth.

J. OCCUPANCY AND USE:

In order to provide for a congenial and compatible community and to
preserve the value of the condominium property and the individual units, the

~ . ) t
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" occupant, guest or umployee of the building or to any Mmeet of the pnhlic.

EIIUBIPG'SZI ‘

!

~uge _of. the .condominium pruperty shall be restricted to and be in accordanca

with theﬁfollowing provlsions:

l. The unit owner: or owners og an apartment unit ahnll occupy and usgse
His condominium /jpprcel as a private dwelling for himeelf. and members, of his '
family and ‘social guests and for no other putpDBESA ‘

In the event a unit€ ownar i8 a corporation, the unit shall be occupled

“and, usad by those stockholders, officHrs’ and directorsa of the corgporation as ’

may have Yeen approved by the Developer and for thése units already sold by
the Developer, after unit owners other than the ‘Developer are entitled to
elect a majority of the Board of Administration, by the Board of Adminis—
tration of the Condominium Association.

The Developer, ite assigna or designees, may usive any provision or
requirement of Article VII, J., l., however, such waiver Bhall not be
interpreted or construed nﬂ'a general waiver of the provisions and
restrictions contained in sald Article. No owner of any unit shall permit
uge of the same for transient or hotel  purposes, except that any unit owned
or controlled by the Devéloper, or its successors or designees, may be used
by the Developer as a guest apartment, and if any Owner of a unit has leased
the same tc the Developer or its succeasors, or designees, then such unit
while leased unto the Developer, its successars or deeignees, may similarly
be used as a guest apartment.

2. No Immoral, improper, offensive or unlawFul use ghall be made of
any unit, the condominium property or of the Common Elements or of any part
thereof, and all lawse, zoning ordinances and regulations of all govern-
mental authorities having Jurisdiction therecf shall be observed.

3. The unit owner shall not permit or suffer anything to be done or
kept in his unit which will increase the rate of insurance on the
condominium property, or which will obstruct or interfere with the rights of
other unit owners or annoy them by unreasonable noises or otherwise, nor
shall the unit owner commit or permlt any nuisance, 1immoral or illegal act
in or about the condominium property.

4. A unit owner may if sald pet is owned by the unit owner on the
date he closes with the Developer, keep one domestic pet or animal on the
condominium property, so long as such domestic pet or animal does not, when
fully grown weligh more than fifteen (15) pounds, constitute a nuisance and
unreasonably interfere with the quiet enjoyment of the premises by the other
Condominium unit owners and, provided further, that such domestic pets or
animals are maintained pursuant to the rules and regulations promulgated by
the Board of Administration of the Condominium Association. Should a unit
owner desire to keep more than one domestic pet or animal on the Condominium

- property, then such unit owner must first obtain the written approval of the

Board of Adminisatration of the Condomlnium Ansociation.

Any unit owner who maintains a pet in his unit shall be subject to the
following:

a. The pet will not be allowed out of the condominium unit or
building unless it 1s in the custody of the owner and on a leash not to
exceed four (4) feet In length, or carried.

b. The pet will be carried or held on a short leash not to
exceed one (1) foot when riding the elevator. :

C. The pet will be walked only off the premises of the building
and the pet will be curbed only in the street gutter. .

d. The unit owner shall be liable for any damage to the
building, grounds, flooring, walls, trim, finish, tiles, carpeting, stairs,
etc., caused by the unit ownmer's pet, and thé Unit owner agrees to pay all
coats involved in restoring any damage_ to the original new condition.

e, . The unit owmer shall be'flnancially respongible for .any
personal 1njury or personal property danage vaused, to any other unit owner,

by the owner's pet.: o _z. } “
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-to, hung, displayed or placed on the exterior walls, doors, -balconies, or
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f. The unit owner shall put the pet qut to board at its own -/
expende’ should 1t be necessary because of any noise, barking or damage to
‘the building and/or, grounds or any redsonable compluinta from other owners
in the building. . . ; 4

. ; .
5. No clothesline or similnr devicea ahhll be allcwed on .any portion’
of the condominiup property. o ’
i 1
6. The unit gwner shall ndt cause anything to be affixed or attached"

windows of the condominium unit except with the prinr written consent of
the Board of Administration of the Association, and further, when approved,
subject to the rules and regulations adopted by the Board of Administra-—
tion. All window and exterior glass door covering shall be In the color
specified by the Assoclation.

7. HNo person shall use the common elements, or any part thereof, or a
Condominium unit, or the Condominium property, or any part thereof, in any
manner contrary to or not in accordance with such Rules and Regulations
pertaining thereto, ag from time to time promulgated by the Association.

B. In order to preserve the residential character of the Condominium,
no business, trade or profession of Aany type whatroever shall be conducted
from within any unit in the Condominium (other than units owned by the
Developer), without the prior written consent of the Association. The
Assnociation shall possess the additional authority to promulgate rules and
rvegulationg poverning the manner, methed and to what degree said uses may
be permitted, and further, shall have the power to revoke the granting of
such permitted uses, when in the Association's sole discretion the use in
question has become excessive and/or violates the residential character of
the Condominium.

9. No owner shall cause the balcony abutting his unit to be enclosed,
increased in size, anlter the cofiguration thereof, or cause improvements or
changes to any private banlcony on the exterior of the Condominium, includ-
ing but not limited to, painting or other extensive decoration of any
aesthetic nature, the (nastallation of electrical wiring, television antenna
machines or air conditioning units, which may protrude through the walls or
roof of the condominium property or in any manner change the appearance of
any portion of the buillding without obtaining the prior written consent of
the Assoclation.

10. No unit owner shall install exterior storm doors or shutters
without the prior consent of the Assoctation.

K. LHSURANCE :

The Insurance which ghall be carried wupon the Condominium property and

the property of the unit owner shall be governed by the followling
provisions: : . %
1. Authority to Purchase:

(a) All insurance policles upon the Condominium property shall be
purchased by the Association for the benefit of the unit owners, and their
mortgagees as thelr interest may appear and shall be purchased in a company
rated AAA, best rating, or better, and provisions shall be made for the
issuance of Certificates of Mortgagee Endorsements to the said Hortgagees,
subject to the provisions of subparagraph (b) of this Article VII (K)(l).
Such policies and endorsements shall be deposited with the Insurance
Trustee as herelinafter provided. Unit owners may obtain insurance coverage
at their own expense upon thelr personal property, and for their personal

liability and living expense.

(b) The institutional mortgagee having the highest dollar
indebtedness on units in theé condominium property shall have the. right ‘to

-approve the following:

! . . .-
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1) The policiesn, in the company ur companiea actlng as_ the
insurer under the 1nsurange placed herein,
’ ;
2) %he amount of 1nhurﬂnce; and,

4 (3) ,The insurance agency; and,’ ) . ;

J ]

+ (4) The right to designate and appoint the Insurance’

;
- Trustée. The insurance company or companies must be adthorized té do

bysiness in the State of Florida and #hall have an agency 1in either Daﬂé or
B¥oward County, Florida. 1In the absence of the action of said mortgagee in
glving ite approval as aforesalid, the Association shall have sald right
without qualification. This clause is inserted in this Declaration of
Condominlium as a convenant for the benefit of such institutional mortgagee
and cannot be amended or changed withuut saild mortgagee's prilor written
consgent.

2. Coverage:

(a) .Liability Insurance: The Board of Administration of the
Association, shall obtain public liability and property damage insurance
covering all of the common elements of the Condominium, and insuring the
Asgociation, the unit owners and the Board of Administration of the
Asgoclation may determine from time to time, provided that the minimum
amount of coverage shall be Five Hundred Thousand Dollars ($500,000.00) for
any one person, (One Million Pollars (51,000,000.00) for any single
occurrence, Ten Thousand Dollars ($10,000.00) for property damage. Premiuma
for the payment of such insurance shall be paid by the Board of
Administration of the Asaociation, and such premiums shall be charged as a
common expensge of the Assoclation.

(b) Casualty: All buildings and improvements upon the land
including the common areas, and all personal property included in the
Condominfum Property smhall be insured in an amount equal to the maximum
insurable replacement value, excluding foundation and excavation costs, as,
determined annually by the Board of Administration of the Association. Such
coverage sghall afford protection apainst: (1) Loss or damage by fire and
other hazards covered by a standard extended coverage endorsement; (ii)
Flood; (1i1) such other risk as from time to time shall be customarily
covered with respect to buildings asimilar Iin construction, location, and
use, including but not limited to, vandalism and malicious mischief.

(¢) Workmen's Compensation: As shall be required to meet the
requirements of the law.

(d) Each individual unit owner shall be responsible for the
purchasing of liability itnsurance for accidents ocurring Iin his own unit.
The owner of a unit shall have no personal liability for any damages caused
hy the Corporatlion. A unit owner shall be liable for injuries or damages
reasulting from an accident in his own unlt to the same extent and degree
that the owner of a house would be liable for an accident occurring within

the houre.

3. Loss Payable. to Insurance Trustee:

All casualty insurance policies purchased by the Association hereunder
shall provide that all proceeds covering casualty losses shall be paid to
any bank or trust company in Dade County or Broward County, as Trustee,
which bank or trust company shall have trust powers and such other powers as
mny be designated by the Board of Administration of the Assoc¢iation, and
approved by the institutional mortpagee having the highest dollar indebt-
edness on units in the condominium property. Sald Trustee is hereiln .
referred to as the " Insurance Trustee”. 'The Insurance Trustee shall not be
liable for the payment of premiums or the sufficiency of premiums, nor for
the failure to collect any insurance proceeds. The Insurance Trustee shall
be responsible only for monlies which come into its .poasessaion, and only for
tta willful misconduct, bad faith or pross negligence. The duty. of the
Insurance Trustee shall be to receive such proceeda as are paid to it, and
to hold the same in trust pursuant to the terms of the Trust Agreement’
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" between the Association and the Insurance Trustee, which shall not be

inconsistent with any of the provigions herein.

‘4.  Payment of Prémiums, Trustea's Fxpenses and Collection:

. , - : , . '
The Board of Adminlstratidn, shall collect and pay the premium for all
insurance ‘ahd all fees and expenses of the Inasurance Trustee as part of the

- common expenses for which aaaessmenta are Levied. . .

Il . . ' . ¢

'5." Loas Within a Single Unit:

If loes shall occur within a single unit or units without damage to the
common elements and/or the party wall between units, the provisions of this
Article VII, Section ¥, Paragraph 6, shall apply. .

6. Determination of Damage and Use of Proceeds:

Where a loss or damage occurs within a unit or units, or to the common
elements, or to any unit or units and the common elements, but said loss is
lesa than "very subatantial"” (as such term 1is hereinafter defined), 1it
shall be obligatory upon the Assoclation and the unit owners to repair,
restore and rebuild the damage caused by asaid loss.

(a) Immediately after a casualty causing damage to any part af
the Condominium Property, the Board of Administration shall obtain reliable
and detailed estimates of the cost necessary to repair and replace the
damaged property to a condition as good as the condition that existed prior
to the casualty loss; provided, however, that if a casualty causing damage
1is limited to a single unit, then it shall be the responsibility of that
unit owner to obtain estimates of the cost of replacement as aforesaid. 1f
the net proceeds of insurance are insufficient to pay the estimated cost of
reconstruction and repair, the Board of Administration shall promptly, upon
determination of sald deficiency, levy a aspecial assessment against all unic
owners for that portion of the deficiency related to individual damaged
units; provided, however, that 1f, in the opinion of the Board of Adminis-
tration, it is impossible to accurately and adequately determine the
portion of the deficiency relating to individual damaged units, the Board of
Administration shall levy the special assessment for the total deficiency
againgt each of the unit owners, according to the percentages set forth in
Article TIT1I of thias Declaration.

(b)) Unless there occurs substantianl damage to or destruction of

1 all or a substantial portion of the Condominium Property, and the unit
owners elect not to rebuild and repair, as provided in Paragraph 7 below of

this Article, the Insurance Trustee shall use the net proceeds and the

funds collected by the Board of Administration from the assessments herein-—
above set forth to repalir and replace any damage or destruction of

property, and shall pay any balance remaining to the unit owners and their
mortgagees, n8 their Interests may appear, and the proceeds of Ilnsurance and
the funds collected by the Roard of Administration from the assessmentr as
hereinabove provided shall be held by the Insurance Trustee in trust for the
uses and purposes herein provided.

(e) HNotwithstanding the provistons of this Article, 1if the damage
or loss is limited to the common elements with no or minimum damage or loss
to any individual units, and if such damage or loss to the common elements
18 less than Three Thousand Dollars ($3,000.00), the insurance proceeds
shall be endorsed by the Insurance Trustee over to the Assocdation, which
shall promptly contract for the repair and restoration of the damage.

7. Very Substantianl Damage:

As used in this Declaration, and {n'nny other connection or context
denling with this Condominium, the term “"very substantial, damage™” to or
destruction of all or a substantial portion of the Condominium property .
ahall mean that three—fourths (3/4thse) or more of the total of the apart-—
mént units in the Condominium are, rendered untenantable by casualty loas;
or damage or loss whereby 75% or more of the total amount of insurance
coverage placed pursuant to Article VII, K, 2, hecomes paynhle..'Shnuld_

v
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there occecur "very substantial damage";to_or.destfuctian of all/or a
substantial part of the Condominium Property, the condominium project shall
not be reconstructed, unless three-fourths (3/4ths) of the apartment .
condopinium unit owners agree thereto, in writing, within sixty (60) days
after the casualty loss or damage occurs. ' - . '

’ .

1t 'is understogd and agreed that in the event a mortgage should

require the payment,of the proceeds to it, that sum shdll be paid to the
sald mortgagee, and the unit owners shall’ then be obligated to deposft the,
funds necessary for his unit towards his share of the rebuilding costa.’ 'In
the event such reconstruction is nuthapprbved As aforeaaid,rihe Insurance
Trustee 18 authorized to pay proceeds of the insurance to the unit owners
and thelr mortgagees, as their interest may appear, and the Condominium
Property shall be removed from the. provisions of the Condominium Act with

~ the results provided for by the Condominium Act. The determination not to

reconstruct after casualty shall be evidenced by a certificate, signed by
one of the officers of the Assoclation, stating that the said sixty-day
period has elapsed, and that the Association has not rveceived the necessary
writings from three—fourths (3/4ths) of the condominium unit owners. In the
event any dispute shall arise as to whether or not “very substantial

damage” has occurred, it is agreed that such a finding made by the Board of
Administration of the Association, shall be binding upon all unit owners.

8. Assoclation As Agent:

The Amsociation is hereby irrevocably appointed Agent for each unit
owner to adjust all claims arising under insurance policies purchased by
the Corporatlon.

L. ALTERATIONS:

There shall be no material structural additions or alteratiomns to the
unit or limited common elements, enclosing of balconies, or substantial
additions to the common elements, except as the same are authorized by the
Board of Administration, and as hereinafter provided. In the event such
changes are authorized by the Board of Administration, they must also be
ratified by the affirmative vote of a majority of the unit owners. No unit
owner shall block, hamper or otherwise interfere with the common elements of
the property or the operation thereof.

1. Structural alterations within a unit may be made with the prior
written consent of the Assoclation, and any first mortgagee holding a
mortgage on the unit.

2. The unit owner shall make no alterations, decoration, door or color
changes, repair, replacement or change of the comnon elements, limited
common elementr, or to any outside or exterlor portion of the unit, whether.
a unit or part of the limited common elementsa or common elements without the
prior written consent of Association. Unit owners may use such contractor
or subcontractor as approved by the Board of Adminlstration and said
parties shall comply with all Rules and Repulations adopted by the Board of
Administration. The unit owner shall he liable for all damages to another
unit, the common elements or the Condominium Property caused by the unit
owner's contractor, subcontractor or employee, whether said damages are
caused by negligence, accident or otherwise.

3. The unit owner shall allow the Board of Administration or the
agents or employees of the Association, to enter into his unit for the
purpose of maintenance, inspection, repair, replacement of the improvements
within the units, limited common elements or the common elements, or to
determine in case of emergency, circumstances threatening units, limited
common elements or the common elements, or to determine compliance with the
provisions of this Declaration and the By-Laws of the Association.

h. In the event the owner of a unit falls to maintain said unit and

| 1imited common elements, as required herein, or makes any alterations or

additions without the required written consent, or otherwirse violates or

‘threaténs to violate the provisions hereof, the {Associatiomn, shall have the
‘right to proceed in a Court of equity for an injunction to aseeh compliance
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with the ‘provisions hereof. In lieu thereof and in addition thereto; the
Asscoclation, shall have the rtight to levy an assedsmént against the owner
of a unit, and the unit, for asuch necesgary sume to remove any unauthor-
ized addition or alteration; and to restore the property to good condition
and repair. B Sald assessment ghall have the same, force and effect as all.

r

‘other ‘apecial assessments. . The Association, shall have 'the further right to

have its employees or agents, or any subcontractors appointed by it, enter a

‘unit,at all reasonable times to do such work as is deemed neceasary by the
Association, to ‘enforcé compliance with the provisions thereof. . - . C

. . , o . .
"5. ‘'The Association shall determine the exterior color schemes of the
units and all exteriors, and shall be responsible for the maintenance
thereof, and no owner shall paint an exterior wall, door, window, or any )
exterior surface, or replace anything thereon or affix thereto, without the

written consent of the Association.
M. OWHNERS :

1. No owner of a "Condominium Parcel" may exempt himself from
l1iability for his contribution towards the common expenses by waiver of the
use and enjoyment of any of the "common elements” or by the abandonment of

his "Condominium Unit”.

2.. The owners of each and every “Condominium Parcel” shall return the
same fFor the purpose of ad valorem taxes with the Tax Assessor, govern—
mental officer or authority having Jjurisdiction over the same.

For the purposes of ad valorem taxation, the interest of the owner of a
“Condominium Parcel” in his “Condominium Unit"”, and in the “common
elements”™ shall be considered as a unit. The value of said unit shall be
equal to the percentage of undivided shares in the common elements of the
entire Condominium, including land and improvements as have been assigned
to said unit in Article 111 of this Enabling Declaration.

The percentage assigned above shall be binding upon all owners for all
purposes; including ad valorem taxation, at all times in the future, and
may not be amended or changed.

N. TERMINATION:

The provisions for termination set forth in this Declaration shall be
in addition to the provisions for voluntary termination, as provided for by
Section 718.117 of the Condominium Act.

0. SEVERABILITY:

1If any provision of this Declaration, or of theé/By-Laws attached
hereto, or the Condominium Act,  is held invalid, the validity of the
remainder of this Declaration, or of the By-Laws attached hereto, or of the
Condominium Act, shall not be affected thereby.

P. TITLES!

Article and paragraph titles 1inserted throughout this Declaration are
intended only as a matter of convenience and for reference, and in no way
define, limit or in any way affect this Declaration.

Q. NOTICES:

Whenever notices are required to be sent hereunder, the same shall be
sent to the unit owners by Certified Mail, at their place of residence in
the Condominium, and to the Association by Certified Mail, c¢/o the Sec-—
retary of the Association, at the Secretary's residence in the condominium,
and to the undersigned, c/o Meyer, Weiss, Rose, Arkin & Shockett, P.A., 407

Lincoln Road, Miami Beach, Florida 33139

. All notides shall be deemed and considered sént when mailed. Any
ﬁurty may reserve the right to change the place of notice to him or 1it, by
written notice, in accordance with the terms and provisions of: this para— . -
.graph: : . . C T ' - , v
S ) PPN ' ' a ] )
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PARKING

: A. The common eleEnthOf the’ condominium property include ‘those
areas deaignated on the Plot Plan and Survey, attached héreto as. Exhibit’
"B", as parking areas. ' The parking areas are to be used exclusively for the
parking of automobiles and no trucks, trailers, campers, boats, etc., may
be parked or stored in said areas. .

The Developer shall have the right to assipn to any apartment
condominium unit, as an incident of .ownership, one parking space, at no
charge, subject, however, to the restrictions provided in this Declaration
and the rules and regulations of the Condominium Association as promulgated
from time to time. On closing, If a unit owner 18 entitled to an assigned
parking space, the Developer shall give the purchaser a written assignment
of parking space, which shall not be in recordable form. Once said parking
space Is assigned by the Developer, then the said parking space shall be
deemed as a limited common element, appurtenant to said condominiium uuit to
which it was assigned, and such parking space may not thereafter he
separately conveyed, hypothecated, encumbered or otherwise dealt with and
the title thereto shall pass only with title to the unit to which 1t 1is
appurtenant. An executed copy of the instrument assigning the parking space
shall be maintained by the Assoclation.

1X

TERMINATION

This Condominium may be voluntarily terminated, in the manner provided
for in Section 718B.117 of the Condominium Act, at any time. In addition
thereto, when there has been "very substantial damage" as defined in
Article VI1, Section K, Paragraph 7 above, this Condominium shall be
subject to termination as provided herein in Article VII. In addition
thereof, 1f the proposed voluntary termination is submitted to a meeting of
the membership of the Association, pursuwuant to notice, and is approved in
writing within sixty (60) days of sald meeting by three—fourths (3/4ths) of
the total vote of the Condominium unit owners of the Asgoeciation, and by all
institutional mortgagees holding outstanding mortgages on condominium unite
in this condominfium, then the Assoclation and the approving owners, if they
desire, shall have an eption to purchase all of the parcels of the other
owners, within a period expiring one hundred twenty (120) days from the date
of such meeting. Such approvals shall be irrevocable until the expiration
of the option and 1f the optien 1a exercised, the approvals shall be
irrevocable. The optlion shall be exercised upon the following terms:

A. Exercise of Option: An Agreement to Purchamse, executed by the
Association and/or the record owners of the parcels who will partficipate in -
the purchage, shall be delivered by personal delivery or mailed by certified
qr regplstered mail, te each of the record owners of the parcels to be
purchased, and such delivery shall be deemed the exercise of the option.

The Agreement shall indicate which parcels will be purchased by each
particlpating owner and/or the Association, and shall require the purchase
of all parcels owned by owners not approving the termination, but the
Agreement shall effect a separate contract between the seller and his

purchaser.

B. Price: The sale price for each apartment shall bhe the failr market
value determined by ngreement between the seller and the purchaser within
thirty (30) daya from the delivery or malling of such Agreement and, in the
abeence of agreement as to price, it shall be determined by appraisers
appointed by the Senior Judge of the Circuft Court in and for Dade County,
Floridan, on the petition of the seller. The expenses of appralsal shall be

paid by the purchaser,
C. Payment: The purchase price shall be paid In cash.

D. Cloaing: The sale shall be ¢losed within thirty. (30) days.

. LAW OFFICES. MEYER., WEISE. ROBK. ANKIN, BHEFFARD B SBHOCKETT. MA
FIMANCIAL FEDEKRAL SUILDING. MIAM] BEACH, FLOMDA 33136




‘of the property, or any part thereof, or any interest therein, and his

- wlodiwas -

X

P - MISCELLANEOUS PROVISIONS

A. All provisions of this Declaration and Exhibits atgached hereto,’
and Amendments thereof, shall be construed as covenants running with the .
land, and of every part therecof and theréin; inéludiqg, but not limited to,
every unit and .the appupgtenances thereto,’' and every unit owner, and claimant .

heirs, executors, administrdtors, successors and assigns, shall be bound by,
-all of the provisions of said Declaration and Exhibits annexed hereto and .
any amendments thereof.

B. ‘'Nothing hereinabove set forth in this Declaration shall be
construed as prohibiting the Developer or the RBoard of Administration of the
Assocciation, from authorizing the removal or removing of any party wall
between any unita in order that the said units might be used together as one
integral unit. In each event, all assessments, voting rights, and the
share of the common elements shall be calculated as If such units were as
originally designated on the Exhibits attached to this Declaration, not-
withstanding the fact that several units are used as one, to the intent and
purpose that the unit owner of such combined units shall be treated as the
unit owner of as many units as have been so combined.

X1

CONDOMINIUN DEED

There 1s attached hereto and labeled Exhibit “F", the form of
condominium deed by which the Developer will convey particular units and
appurtenances thereto in the Condominium to purchasers thereof.

IN WITNESS WHEREOF, the parties hereto have caused thesehprEEQntB to be
signed in its name by 1its proper offlcers and its corporate seal to be
affixed this 2 day of pmeck, 19¥f .

Signed, sealed and dellivered
he prese

H . ) ‘;' r_n‘.,v‘ % - ) y
L D e \.. -

VA By : ¢ A0 (tffg_-lilpt_éfigi = é}?

@g—w Lu/c;w—%? Attest: Mo =
4 N §

‘-,‘c’} - qqf o
STATE OF FLORIDA

LITO, INC., a Florida cuxﬁgi-%g'i_un.,_

P -{-T-_ 5 .f@.{

ey W
T TR

COUNTY OF DADE

this 2 day of Dl r, 1981 . by 0. DELKUS and it bhme~, .
as President an ﬁﬂcfetary, respectlvely of LITO, IHC., a Florida

corporation, on behalf of safd corporation.

Notary Public, State of Flzz,ﬂa

L Y
My Commisslon expires: 3-/5 5_2' 'f‘(\?Ron
gt T B
e ._CUULUHESﬂ_-J:J,F'E Y
T TARNOfsay

’ f » Declaration of Condominlum wns acknowledged before me
The nregnlnh ec o one o Def

€
oA
W
e, oy
W '

_‘.'; . ’3

CLAW OFFICES. MEVER, WKISS, MOSK. AMKIN., SHEFFARD & SHOCHETT. m/A
. FINAMNCLAL rEpErAL -UII_':i!NG. TMIAMI BEACTH, P.LUH!U.H, E LR ]




Lots 31 and 32
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EXHIBIT. “A" TO THE DECLARATION OF , ‘CONDOMINIUM

. LEGAL DESCRIPTION

] ! * '

‘ ]
1] Fl

in Bldck 6, Amended Plat of SECOND
OCEAN FRONT SUBDIVISION, according to the Plat thereof,
as recorded in Plat Book 28 at Page 2B of the Public

Records of Dade County, Florida.

L.;w w‘c“-‘““lﬂ. WiEKtSE. ROSEL A.HI“-.-H.PIFA-D = SHOCKETT, A,
P";IMAI- L, - - MLAM) EASH. fl-ﬂl!oh BEI3w

22,




CEN031E 30 o

’CONSBNT OE MORTGAGEE

7

The undersigned, THE TORONTO-DOMINION BANK, a chartered
bank of Canada, hereby consents to submission of the real property

deecribeg below to dondominium form of ownership aa prescribed by

r L

Florida Statute ‘718, ' i . S : ‘

The undersigned is the OWner and holder of a first mortgage ’

. .

anﬂfeecurity agreement dated August 6, 1980, executed by LITO, INC i

‘a Florida corporation, who is the developer of the condominium to

which this consent is attached,‘and which mortgage was recorded in
Oofficial Records ‘Book 10834, at Page 279, of the Public Records of
Dade County, Florida. |

That the real estate encumbered by the said mortgage and

submitted to condominium ownership ie described as:

Lots 31 and 32, Block 6, of SECTION OCEANFRONT
SUBDIVISION, according to the Plat thereof,
recorded in Plat Book 2B, at Page 28, of the
Public Records of Dade County, Florida.

IN WITNESS WHEREOF, the undersigned affixes its hand and seal

on the 18th day of February, 1981.

Signed, sealed and delivered THE TORONTO-DOMINION BANK, a
chartered bank of Canada

in the presence of:

<j_1h§\j:C)me?§C)£D%?xH__ BY Suwen g%LAJVNLAQCHIVJ

Crvety

Agent - Credit

STATE OF GEORGIA }
)

COUNTY OF FULTON )

The foregoing instrument was acknowledged before me this

18th day of February, 1981, by W. M. GREENWOOD, the Agent-Credit

of THE TORONTO-DOMINION BANK, a chartered bank of Canada, ngf,

behalf of said bank. ) _ S D
’ ) _—--
. ‘ ! I . : - 13 I . _' t .-.'r '. é‘ 'l‘(r‘i‘"‘ o . ;
Hy Cohmiusicn expires: T . ) T i _“{ﬁﬂfﬁﬁ "

) Large

Motery i‘ublld.« Boorgty, Stata st _ . :
‘ ﬂvﬂmmlm:iplrn ‘Uglﬂl zz.wbi o .
S L Sant RSN+ v
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Exurnlf "c" TO THE DECLARATIDN OF CONDOMI NI UM

PERCENTAGE OF ONNERSHIP OF CQMMOM ELEMBNTS AND PERCENTAGE SHARE OF COMMON EXPENSES
AND COMMON, SURPLUS OF DELKUS TOWERS GONDOH!NIUH ) ' L

: : ‘ _ \ S PERCENTAGE OF COMMON =
UNIT NO. . o S : : ' ELEMENTS AND EXPENSES
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BY-LAWS
3 oo or

DELKUS TOWERS CONDOMINIUM ASSOCIATION ' ‘ ' .

A Cohdominium ' '
ARTICLE I S o ,

4‘_,

General

Section 1. The Name. The name of the Corporation shall be DELKUS
TOWERS CONDOMINIUM ASSQOCIATION, which is a corporation not for profit
organized for the purpose of managing, operating and administering the
Condominium established on the land described in Exhibit “A"™ attached
hereto.

Section 2. The Principal Office. The principal office of the Corpor-
ation shall be 6725 Harding Avenue, Miami Beach, Florida 33141, or at such
other place as may be subsequently designated by the Board of -
Administration.

Section 3. Definitions. As used herein, the term "Corporation™ shall
be the equivalent of "association” as defined in the Condominium Declara-
tion, and the words “property"”, "unit owner” and “condominium” are defined
as set forth in the Condominium Declaration, etc., of the Corporation to
which these By-Laws are attached. The "Board of Directorg” may also be re-
ferred to as the "Board of Administration” and such designation shall be in-
terchangeable.

ARTICLE I
Directors

Section 1. Number and Term. The number of Directors which shall con—
stitute the whole Board of Administration shall be not laess than five (5)
persons nor more than nine (9) persons as is determined from time to time by
the members. - All directors shall be members of the Association and owners

‘of apartment condominium units; provided, however that until one of the

events in Article II, Section 4 of these By—Laws first occurs, all directors
shall be designated by the Developer and need not be members. All officers
shall be deemed to be wmembers of the Asscociation Ro as to qualify as direc-—
tors herein. MNo more than one owner of one condominium apartment unit wmay
be a director at any onc time.

The Directors shall be elected at the annual meeting of the mem-
bers and each Director shall be elected to serve for the term of one (1)
year or until his succeasor shall be elected and shall qualify. Until suc— -
ceeded by Directors elected at the first annual meeting of the members, Dir-—
ectora need not be members; election shall be by plurality of the vote of
the apartment condominium unit owners entitled to vote. The first Board of
Directors shall have three members. )

Section 2. Removal. Except for the first Board of Directors as pro-
vided for herein, a Director elected or appolinted as provided in the Declar-
ation may be removed from office upon the affirmative vote of a majority of
the members for any reason deemed by the members to be detrimental to the
best interests of the Association; provided, further before any director is
removed from office, he shall be notified in writing that a motion te remove
him will be made prior to the meeting at which said motion is made, and such
Director shall be given an opportunity to be heard at such meeting, should
he be present, prior to the vote on his remcoval. A Director elected or ap—
pointed by the Developer may only be removed by the Developer who shall des—
ignate the successor Director.

‘Section 3. Vacancy and Replacement. If the office of any Director or
Directors becomes vacant by reason,of death, resignation, retiremént, dis- -
qualification, removal from office or otherwise, a majority of the remaining
Directors, though less than a quorum at a special meeting of Directors duly
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called for this purpose, shall choose a successor or successors who shall
hold office fFor the unexpired term in respect to which vacancy occurred.'

i

Section 4. First Board of Administrators. ' The first Board of Admini-

,strators shall conh;st»of:

¥
'

who shall hold office and exercise all powers of the Doard of Directors
until the firat membership meeting as set forth in Article V of these By—
Laws; provided any or all of said Directors shall be subject to replacement
in the event of resignation or death as above provided, except as follows:

At such time ns unit owners other than the Developer own fifteen
(15%) percent or more of the condominium unite that will be operated by the
Condominiun Association, the unit owners other than the Developer shall be
entitled to elect not les than one—third (1/3rd) of the members of the Board
of Administration of the Association. Unit owners other than the Developer
shall be entitled to elect not leass than a majority of the members of the
Board of Administration upon the earliest occurrence of any of the follow-
ing: -

A. Three (3) years after sales by the Developer have been closed
on fifty (50%) percent of the condominium units that will be operated by the
Association; or

B. Three (3) months after sales have been closed by the Developer
on ninety (90%) percent of the units that will be opernted by the Associa-
tion; ar . '

C. When all of the units that will be operated by the Assoclation
have been completed and some of them have been sold and none of the others
are being offered for sale by the Developer in the ordinary course of busi-—
ness, whichever occurs filrst.

The Developer shall be entitled to elect not less than one (1)
member of the Board of Administration as long as it holds for sale in the
ordinary course of business, at least five {(5%) percent of the unite in the
condominium operated by the Assoclation.

Section 5. Powers. The property and business of the Corporation
shall be managed by the Board of Administration which may exercise all cor-—
porate powers not specifically prohibited by statute or the Certificate of
Incorporation, and all powers directed or required to be exercised or done
by the members pursuant to these By~Laws. These powers shall specifically
inclede, but not be limlted to, the following:

A. To levy upon the members monthly and other assessments as are
necessary for anticipated current operating expenses aad for all of those
unpaid operating expenses periodically incurred and payable in advance. The
Board of Administration may increase the monthly assessments or vote a spe—
cinl assessment in excess of that amount, if required, to meet any necessary
additional expenses, but said increase can only be made in the proportion
eatablished in Article 111, Section B of the Declaration of Condominium.

B. To use and to expend the assessments collected to maintain,
care for and preserve the condominium units, the common elements, the lim-
ited common elements and the condominium property (other than the interiors
of the condominium units which are to be maintained, cared for and preserved
by the individual condominium unit owners. )

C. To pay taxes and assessments levied and assessed hpgainst any _

real property the cororation might own aund te pay for such e@uipmeﬂt and

v
. L
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tools, supplies and other personal property purchased for use in such
maintenance care and preservation. '

D. To enter into and upon the condominium units when necessary
and at as little convenience to, the owner as pdssible in connection with
such maintenance, care and preservation. For the purpose of preservation,
care and restoration of condominium property, each owner of a condominium
unit grants a perpetual easement in the event of an emergency to the then

. existing Board of Administration or Lts duly authorized agents to enter into
his condominium unit at any reasonable time (or at any unreasonable time 1f
the necessities of the situation should require.) : . ‘

E. To repair and replace common element and limited common
element facllities, machinery and equipment.

F. To insure and keep ilnsured the owners against loss from public
liability and to carry such other Insurance aa the Board of Administratfion
may deem advisable; and in the event of damage or destruction of property,
real or personal, covered by such insurance, to use the proceeds for repairs
and replacement, all in accordance with the provisions of the Declaration of
Condominium.

] G. To collect delinquent assessments by suit or otherwise, to
! abate nuisances and to enjoln or seek damages from unit owners for
violations of the Declaratlion of Condominium, these By-Laws or Rules and
Regulations adopted by the Board of Administration.

il. To employ such personnel, make such purchases and enter into
such contracts as may be necessary or desirable in carrying out the
operation and management of the condominium.

1. To make, amend and repeal Rules and Repulations governing the
operating, maintenance and manapement of the condominium, including without
limitation, the use and occupancy of the units by the members, the use of
the common elements.

Section 6. Compensation. Directors and officers shall serve without
compensation.

Section 7. Mectings.

A. The first meeting of each Board newly elected by the members
i shall he held immediately upon adjournment of the meeting at which they were
| elected, provided a quorum shall then be present, or as soon thereafter as
| may be practicable. The annual meeting of the Board of Adminisetration shall
| be held at the same place as the peneral members' meeting and immediately
‘ after the adjournment of same. -
I

B. Regular meetings of the Board shall be held quarterly at such
time and place as the Board shall fix from time to time.

i C. Special meetings of the Board may be called by the president

i on five (5) days notice to each director, either personally or by mail or
telegram. Special meetings shall be called by the prealdent or secretary in
a like manner and on like notice on the written request of three 3
directors.

D. Meetings of the Board of Administration shall be open to all
unit owners. Notice of all meetings shall be posted in a conspicuous place
on the condominium property at least forty-eight (48) hours in advance of
|, each scheduled meeting, to the attention of all unit owners. Except,

" however, in case of an emergency, a meeting of the Board of Administration
may be held without notice. -

E. At all meetings of the Board, a majority of the directors
shall be necessdry and sufficient to constitutre a quorum for the transactign
of business, and the act of a majority of the directors preseént at any

' mpeeting at which there 18 a quorum shall be the act of the Board of
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b
Administration, except as may be ntheruiae specifically provided by Statute,
. by the Declaration of Condominium or by the Articles of Incorpdration or by
_theae By~Lawg. If a quoram shall ndt be present in any meeting of
directors, the directors present thereat miy adjourn the meeting from time
to time, without notice other than announcement at the meeting, until a
,qunrum shall be present. .

’
Il

Section 8.. Annyal Statement. - The Board Bhnll present at the annual
meeting of members, and when called for by a vote of the members at any
special meeting of the members, a’ full and. clear snacement uf che business
and condition of the Corporation. - .

) The Association shall maintain accounting records according to
~good accounting practices which shall be open to inspection by unit owners

or their authorized representatives at reasonable times, and written
summaries of which shall be supplied at least annually to unit owners or
their authorized representatives. Such records shall include:

A. A record of all receipts and expenditures.

B. An account for each unit which shall designate the name and
address of the unit owner, the amount of each assessment, the dates and
amounts in which the assessments come due, the amounts paid upon the account
and the balance due. ’

ARTICLE II1
Officers o .

Section l. Elective Offices. The officers of the Corporatlon shall
be members, shall be chosen by the directors and shall be a president, vice
president, a secretary and a treasurer. The Board of Administration may
alao choose one or more additional vice presidents, assistant secretaries,
asgistant treasurers or other officers. No more than one owner of a
condominium unit may be an officer at any one time.

Section 2. Election.. The Board of Administration at ite firat
meeting after each annual meeting of general membersa shall elect officers,
none of whom excepting the president, need be a director.

Section 3. Appointive Offices. The Board may appoint such officers
and agents as it shall deem necessary, who shall hold their offices for such
terms and shall exercise such powers and perform such dutles as shall be
determined from time to time by the Board.

Section 4. Term. The officers of the Corporation shall hold office
until their successors are chosen and qualify in their stead. Any officer
elected or appointed by the Board of Administration shall serve at the
pleasure of the Board of Administration and may be removed, at any time, by
the affirmative vote of a majority of the whole Board of Adminiastration.

Section 5. The President.

A. The President shall be the Chief Executive Officer of the
Corporation; he shall preside at all meetings of the members and directors,
shall be ex officio member of all standing committeesn, shall have general
and active management of the business of the Corporation, and shall see that
all orders and resolutions of the Board are carried into effect.

B. MHe shall gxecute bonds, mortgages and other contracts
requiring a seal, under the scl of the Corporation, except where the same
are required or permitted by law to be otherwise signed and executed and
except where the signing and execution thereof shall be expressly delegated
by the Board of Administration to another officer or agent of the

Corporation.

C."In the nb6ence nf ‘the Presidnnt the Vice President bhdll
perform the duties of the Prenident. . : -

. I-.Aw ﬁ'ﬂﬂ.' MEYER, wirtas, ROSE. AMMKIN, IHIPF’AHD n -Hﬂﬂkm -,
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Section 6. The Secretary.

A. The Secretary shall attend all sessions of the Board and all
meetings bf the members and record all votes and the minutes of all
proceedings in a book to be kept for that purpose and shall perform. like
duties for the standing committees when required. The minute book shall be
kept in ‘a budinesslike manner and shall bé avallable for inspection by unit
owners or their authorized' representatives and the Hoard members at any
reasonable time, and shall perform such other duties as may be prescribed by
the Board of Directors of the President, under whose supervision he shall -
be. - He shall keep in safe custody the secal of the Corporatin, and when
authorized by the Board, affix the same to any instrument requiring it, and
when so affixed, it shall be attested by his signature or by the signature
of the Treasurer or an Assistant Secretary.

B. Assistant Secretaries in order of their senlority shall, in
the absence or disability of the Secretary, perform the duties and exercise
the power of the Secretary and shall perform such other duties as the Board
of Administration shall prescribe.

Section 7. Treasurer and Assistant Treasurers.

A. The Treasurer shall have the custody of the Corporation funds
and securitles and shall keep full and accurate accounts of the recelpta and
disburgements in books belonging to the Corporation, and shall deposit all
moniesa and other valuable effects Iin the name and to the credit of the
Cororation in such depositories as may be desipgnated by the Board of
Administration.

B, He shall disburse the funds of the Corporation as may be
ordered by the Board, making proper voiuchers for sguch disbursements, and
shall render to the President and Directors, at the regular meeting of the
Board or whenever they may require it, an acéount of all transactions as
Treasurer and of the financinl condition of the Corporation.

C. Assistant Treasurers in the order of their senlority shall, in
the absence or disability of the Treasurer, perform the duties, exercise the
powers and assume the obligations of the Treasurer, and ahall perform such
other duties as the Board of Administration shall prescribe.

Section B. Bonding of Corporate Officers. The Treasurer and all
Assistant Treasurers, if any, the President and Secretary, and any officer
who controls or disburses funde of the Association, shall be required to be
bonded in an amount to be determined by the Board of Administration with a
fiduclary bondinpg company licensed and authorized to transact business Iin
the State of Florida. The cost of the premium for this bhond shall bhe paild
by the Condominium Corporation.

Sectlion 9. Indemnification of Corporate Officers. Every director and
officer of the Corporation shall be indemnified by the Corporation against
all expenses and liabilities, including counsel fees, reasonably incurred by
or imposed upon him In connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of his being or having
been an officer or director of the Corporation, or any settlement thereof,
whether or not he i1s a director or officer at the time such expenses are
incurred, except in such cases wherein the director or officer 1s adjudged
guilty of willful misfeasance or malfeasance in the performance of his
duties, provided that in the event of a settlement the indemnification
herein shall apply only when the Board of Administration approves such
settlement and reimbursement as being for the best Interest of the

Corporation.

and not exclusive of all rights to which such officer or director may be
entitled.
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ARTICLE IV

2

Membership and Voting Provisions

Section 1. Membership. ,Hembership fn the Association Bhnll be
limlted to owners of the Condominium unite in this Condominium- Tranefer ‘of
unit ownership, either voluntary or by operation of law, shall terminate
membership in the Association, and said membership is to become vested 1in
the transferee. If unit ownership is vested in more than cone person,. then
all of the persons:so cwning said unit shall be members eligible to hold
offina, attend meetinge, etc.; but as hereinafter indicated, the vote of a
unit owned by a corporation, saild corporation may designate an individual
officer or employee of the corporation as its “voting member.” N

Section 2. Voting.

A. The owner(s) of each residential apartment Condominium unit
shall be entitled to one (1) vote, except as provided in Article V, Section
3 of these By-Laws. If a Condominium unit owner owns more than one unit, he
ahall be entitled to vote for each unit owned except vhere said units have
been combined to a sirgle unit pursuant to the Declaration of Condominfum,
then such unit owners shall have a number of votes equal to the number of
units soc combined. The vote of a Condominium unit shall not be divisible.

B. A majority of the unit owners' total votes shall decide any
question unless the Declaration of Condominium, By-Laws or Articles of
Incorporation of the Association provides otherwise.

Section 3. Quorum. Unless otherwise provided in these By-Laws, the
presence in person or by proxy of a majority of the unit owners entitled to

vote shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person or by proxy. All
proxies shall be in writing and signed by the person entitled to vote (as
set forth below in Section 5), and shall be filed with the Secretary prior
to the meeting in which they are to be used, and shall be valid only for the
particular meeting designated therein. Proxies shall also deasignate the
person to vote the proxy and such person must be a "voting member™ as such
term is hereinafter defined. Where a unit is owned jointly by a husband and
wife, and 1f they have not designated one of them as a voting member, a
proxy must be signed by both husband and wife where a third person is

designated.

Section 5. DNesignation of Voting Hewmber. 1f a Condominium unit is
owned by one person, hir right to vote shall be established by the recorded
title to the unit. Tf a Condominium unit {s owned by more than cone person,
the person entitled to case the vote for the unit shall be designated in a
certificate asigned by all of the record owners of the unit, and filed with
the Secretary of the Association. If a Condominium unit {8 owned by a
corporation, the officer or employees thereof entitled to case the vote of
the unit for the corporation shall be designated in a certificate for this
purpose, signed by the president or vice president, attested to by the.
secretary or assistant secretary of the corporation, and filed with the
Secretary of the Condominium Association. The person designated in such
certificate who is entitled to cast the vote for a unit shall be known as
the “voting member."” If such a certificate 18 not on file with the

Secretary of the Association for a unit owned by more than one person or by

a corporation, the vote of the unit concerned shall not be considered in
determining:the requirement for a quorum, or for any purpose requiring the
approval of a person entitled to cast the vote for the unit, except if gaid
uriit is owned by a husband and wife. Such certicates shall be wvalid until
revoked or until superseded by a subsequent certificate, or until a change
in the ownership of the unit concerned. If a condominium unit is owned
jointly by a husband and wife, the following three provisions are applicable
thereto: .

_ ‘A. They may, but they shall not be reqﬁired to, designaté a
yqting member. ~ ’ - . . .
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B. 1If they dé not designate a voting member, and if both are
present at a meeting and are unable to concur in their decision upon any
sub ject requixing a vote, they’'shall lose their right to vaote on that
sub ject at that meeting. (As previously provided,,the vote of a unit is not
divisible.) , : _ ' . , : '
C. Nhgre they do not deqtgﬁate a voting member, and onlf one 1is
present at a meetirg, the person present may cast the unit vote individually

and without establishing the concurrence of the absent person.

" ARTICLE V

Meetings of Hembership

Section 1. Place. All meetings of the Corporation membership shall
be held at the office of the Corporation or may be held at such place and
time as shall be stated in the notice thereof.

Section 2. Annual Meceting.

A. The first annual meeting shall occur on the first day of the
month following the month in which unit owners, other than the Developer,
are entitled to elect a majority of the members of the Board of ’
Adninistration as provided for in Article II, Section 4 of these By-Laws, or
such earlier date as designated by the Developer.

B. Regular annual meetings, subsequent to the first annual
meeting, shall be held on the same day of the same month of each year as the
first annual meeting. : )

C. All annuml meetings shall be held at such hour as the Board
of Administration may determine.

D. At the annual meeting, the members shall elect, by plurality
vote, a Roard of Administration, and transact such other business asa may
properly be brought before the meeting.

E. At least fourteen (l4) days prior to the meeting, written
notice of the annual meeting shall be served upon or maliled via certified
mail to each member entitled to vote thereat, at such address as appears on
the books of the Corporation. Hotice of the annual meeting shall be posted
at a consplcuous place on the Condominium Property at least fourteen {(14)
days prior to sald meeting.

Section 3. Membership List. At least fourteen (14) days before every
election of Directors, a complete list of the members entitled to vote as
sald election, arranged numerically by "condominium unita”™, with the
residence of each, shall be prepared by the Secretary. Such list shall be
produced and kept for eaid fourteen (14) days and throughout the election at
the principal office of the Corporation, and shall be open to examination by
any member througphout such time. No member who is then more than thirty
{30) days delinquent in the payment of any assessment shall be entitled to
vote at any regular or special meeting.

Section 4. Special Meetings of Members.

A. Special meetings of the members, for any purpose or purposes,
unless otherwise prescribed by statute or by the Articles of Incorporation,
may be called by the President and shall be called by the President or
Secretary at the request, in writing, of not less than one-fourth (1/4th) of
the membership entitled to vote. Such request shall state the purpose or
purposes of the proposed meeting.

B. At least five (5) days before such meeting, written notice of
a special meeting of members, stating the time, place and object thereof,

" shall be .gerved upon or mailed, via regular mail, to each member entitled to

vote thereat at such address as appears on the bookse of the Cotrporation.

‘ - i , PO . v
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: k C. Business. transacted at all special meetings shall be confined
to the objects stated in the. notfce thereof. - ’ D . ¢
J - . it ' ! Fl

. . ’

Section 5. Quorum. Fifty-one '(51%) percent of the total number of
members entitled to vote df the Corporation, present in person or - .
represented by written proxy, shall be. requipite to and shall conat;tﬁte~a
quorum-at all mgetingas of the members for the transaction bf business,
except as otherwise provided by statute, by the Articles of Incorporation,
the Declardtion of Condominfum or by these By-Lawa. If, however, ‘such

-quorum shall not be present or represented at any meeting of the members,

the members .entitled to vote thereat, present in ‘person or represented by
written proxy, shall have the power to adjourn the meeting until a quorum
shall be present or represented. If, wlen the meeting has been resumed and
a quorum is not present or repregented by proxy, the members pntitled to
vote thereat may declare a quorum that shall constitute forty (40%) percent
of the total number of members entitled to vote. 1If a quorum shall not be
present or represented at the resumed meeting as provided herein, then the
members entitled to vote thereat shall have the power to adjourn the meeting
and declare that a quorum may be reduced by ten (10%) percent for each
meeting until a quorum 1is present. Any business may be transacted at the -
resumed meeting that could have been transacted at the meeting as originally
called,

Section 6. Vote Required to Transact Business. When a quorum is
present at any meeting, the vote of a majority of the members entitled to
vote thereat present in person or represented by written proxy shall decide
any question brought before such meeting unless the question is one upon
which, by express proviseion of the statutes or of the Articles of
Incorporation, the Declaration of Condominfum or of these By-Laws, a
different vote is required, in which case, express provision shall govern
and control the decision of such question.

Section 7. Right to Vote. At any meeting of the members, every
member having the right to vote shall be entitled to vote in person or by
proxy. BSuch proxy shall only he valid for such meeting or adjournments
thereof, must be in writing, signed by the member appolnting the proxy and
filed with the Secretary prior to the meeting for which the proxy is given.

Section 8. Waiver and Consent. Whenever the vote of members at a
meeting is required or permitted by any provision of the statutes, of the
Declaration of Condominium, of the Articles of Incorporation or of these
Ay~Laws to be taken in connection with any action of the Corporation, the
meeting and vote of members may be dispensed with if all the members who
would have been entitled to vote upon the action 1f such meeting were held
shall consent in writing to such action being taken.

Section 9. Rules of Procedure. Roberts Rules of Order (latest
edition) shall govern the conduct of corporate proceedings when not in
conflict with the Articles of Incorporation, By-Laws, statutes or
Declaration of Condominium.

ARTRICLE VI
Notices

Section l. Definition. Whenever, under the provisions of the Statues
of the State of Florida, the Articles of Incorpuoration or of these By-Laws,
or of the Declaration of Condominium, notlce is required to be given to any
director or member, it shall not be construed to mean personal notice, but
such notice may be given in writing, by mall, by depositing the same in a
post office or letter box, in a post—pald, seanled wrapper, addressed to such
director or member at such address as appears on the books of the
Corporation. .

Section 2. Service of Notice Waiver. Whenever any such notice is
required to be given, a waiver thereof in writing, signed by the person or
persons entitled to such notice, whether before or after the time stated:

therein, shall be deemed the equivalént therefor. :
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' o Finances
! Section ]J. Fiscal Year.-, The fiscal year shall begin om the first day

of January 1in each year. _ ' '
. f . J :

' i !
Section 2. Checks. All checKs or drafts for money and notea of the
Corporation shall be signed by any two of the following officers: R
"President, Secretary or Treasurer, or by such officer or officers or.such’
other petson or persons as the Board,of Administration may from time to time
desgignate.

Section 3. Aseessments.

A. The Board of Administration of the Corporation shall, from
time to time, at regular meetinge or special meetings called for this
purpose, fix and determine the spum or sums necessary and adequate for the
continued operation of the Condominium. The HBoard shall determine the total
amount required, including the operaticonal items such as taxes on
corporation property, insurance, repairs, maintenance, security, operating
capital, reserve for deferrved maintenance, other reserves and other
! operating expenses, and expenses designated as éommon expenses from time teo
"I time by the Board of Administration of the Associatlion or under the
provigions of the Declaration of Condominium to which these By-Laws are
attached. The total annual requirements shall be assessed as a single sum
against all condominfum units and prorated to each of said condominium
units. This ratio of assessment shall be Iin amounts as set forth in the
Declaration of Condominium. Saild assessments shall be payable monthly in
advance as ordered by the Board of Administration.

Special assessments, should such be required, shall be levied and
paid in the same manner as hereinbefore provided for regular assessments.
The owner .agrees to pay promptly when due the monthly and all special
asgessments agsessed agailnst his own condominium unit. Delinquent

assessments will bear interest at the rate of 9% per annum. No member shall
be pergonally liable for any debts of the Corporation whatsocever.

I

]

| B. A copy of a proposed annual budget, except for the initial

'l budget which I8 for a period of twelve (12) months, of common expenses shall
]i be mailed, regular majil, to the unit owners, not less than thirty (30) days
% prior to the neeting of the Board of Administration at which the budgetr will
- be consldered, together with a notice of that meeting. Such meeting shall

' be open to the unit owners.

| (1) If the Board of Administration adopts a budget which

y, requires an assessment against the unit owners, in any flscal or calendar

; year, exceeding 115% of such assessments for the preceding year, then upon
written application of no less than ten (10%) percent of the unit owners; a
I apecial meeting of the unit owners shall be held upon not less than ten {(10)
days written notice, mailed regular mail, to each unit owner, but within
thirty (30) days of the delivery of such application to the Board of
Administration or any member thereof. At such special meeting of the unit

"' owners, the unit owners may:

(a) conalder and enact a revision of the budget; and/or

(b) recall any and all members of the Board of
Administration and elect theilr Buccessorsa.

(c¢) The revision of the budget or the recall of any and all
! members of the Board of Administration shall require a vote
of not less than two—-thirds (2/3rds) of the whole number of
votes of the unit owners.

C. The  Board of Administration may, in the alternative to:that
‘weet fdrth in this Article VII, Sectioen 3B, propose a budget to the unit
owners at a meeting of the members or by writing, and 1f such budget or

. LAW OFFICES. MEVER, WEISS. MOSKE. ARKIN, SHERPARD & BHOCKETT. SA.
i  FINANGIAL FEDERAL SUILDING: MIAMI BEACH, FLOMDA 33138
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proposed budpget 1s approved by a majority of the unit owners péesent at such
meeting, or by a majority of their whole number in writing, such budget
shall not thereafter be re—examined 'by the unit owners in the manndr set

forth:in this Afticle VII, Section. 3B, nor shall the members of the Board of
Adeinistrutibn be subject. to recall under the terms of sald sections ]

. ! ¢ .
, D. 1In determining whether nssessments exceed 1I5% of similar
aaéessmenta_ﬁn pFioﬂlfenta. there shall be excluded in the computation any
provigion for redsonable reserves made by the Board of Administration in t
regpect of repair or replacement of . the Cendominliim Property or %n respecf'
of antlcipated expenses._by the Condominiuth Association which are not o
anticipated to be incurred on a regular or annual basis, and there ‘shall be
excluded from such computation, assessment for betterments to be imposed by
the Board of Administration. Provided, however, that so long as the
Developer 1s in control of the Hoard of Administration, the Board shall not
impose an assessment for a year greater than 115% of the prior fiscal or
calendar year's assessment without approval of a majority of the residential

unit owners.

E. All sums collected by the Association from assessments may be
commingled as a single fund or divided into more than one fund, as
determined by the Board of Directors of the Association.

Section 4. Accounts. There shall be established and maintained such
bank account or accounts as the Board of Administration shall deem
advisable, into which shall be deposited all monthly and special assessments
as fixed and determined for all condominium units. Disbursements from said
accounts shall be for the general needs of the Corporation, including but
not limited to wages, repairs, betterments, malntenance and other operating
expenses of the property of the Corporation.

Section 5. Condominium Expenses. The Condominium expenses for which
the members shall be liable as set forth 1in the Declaration of Condominium
shall be those costs and expenses deemed necessary or desirable by the
Corporation for the operation and maintenance of the Condominium Property,
other than maintenance of the Interior of a unit and of such other items for
whose maintenance and repair a unit owner is responsible althought. the same
are lcoated in the common elements. Such operating and maintenance expenses
shall include, but not be limted to, maintenance of all lawns, shrubbery,
landscaping, water and electricity for landscaping sprinkler systems,
electricity for lighting common elements, painting the exterior of all
buildinga, maintenance and repair of roofs of all buildingas, removal of
garbage and trash.

Section 6. Annual Aadit. An audit of the accounts of the Corporation
shall be made annually by a certified public accountant and a copy of the
report shall be furnished to each member not later than April 1lst of the
year following the year for which the report is made. The cort thereof
shall be n common expense.

ARTICLE VI11
Seal
The seal of the Corporation shall have inscribed thereon the name of
the Corporation, the year of its organization and the words "Mot For
Profit.” Said senl may be used by causing it or a facsimile thereof to be
{mpressed, affixed, reproduced or in any other form evidencing the inteant of
the signing officer or officers to have the effect of a corporate seal.

ARTICLE IX

Leasing and Subleasing

"The primary object of the Corporation s to operate and maintain the
property on a mutual and cooperative basis for the housing needs of 1its
members, coupled with the right of occupancy. The right of occupancy,

‘nevertheless, "is. a matter of discretionary decisivn by the Board of

LAW ONFICES. MEYER., WEISS. ROBE. ARKIN, SHERPPFARD & SHNOCKETT. FA~
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_Adminiatration and every lease or sublease of a Condominium unit is subject

to the approval of the Board of Adminsitration, as set fdrth in the
Declaratipn of Condominium. The Bgard of. Administration shall have the
fight to require that a uniform form of lease shall be used and that leases
shall be for periods of not less than six months. The’Assoclation may .,
charge a fee ,fdr the actual ‘expenses . incurred in a#pruving the snle or lease
of a condominium unit,’ which in no event shall exceed. $50,00.

 _N0tw1thstand1ng any provisions to the contrary, no unit owner may lease his
unit and no lessee: may sublease more than one time in any calendar year., .

! ARTICLE X

Default

In the event an owner of a condominium parcel does not pay any sums,
charges or assessments required to be paid by the Corporation within thirty
(30) days from the due date, the Corporation through its Board of Directors
or manager, acting in behalf of the Corporation, may, pursuant to Section
718.116(4) and (5) foreclose the lien encumbering the condominium parcel
created by the nonpayment of the required monies. 1In sald foreclosure
action, the Plaintiff shall be entitled to the appointment of a receiver as
a matter of strict right to the Corporation and without reference to the
adequacy or inadequacy of the owner or any party defendant to such suit. To
further secure payment of this indebtedness, the condominium parcel owner hy
virtue of this acceptance of the conveyance of the condominium parcel to him
does hereby sell, assign, transfer and set over unto the Corporation all of
the rents, issues and profits of his condominium parcel, and this assignment
shall become operative upon any default being made by said condominium
parcel owner hereunder, and shall remain in full force and effect so long as
any default continues to exist hereunder, and the Corporation shall have the
right to enter upon the premises and collect the same directly from the
occupants.

1f the Corporation becomes the owner of the condominium parcel in
question, it shall offer said parcel for sale, and whenever such a sale is
consummated it shall, from the proceeds received from saild sale, deduct all
sume of money due it for monthly assessments and charges, all costs incurred
in the bringing of the lawsuit in qiestion, including reasonable attorneys®
fees and any and all expenses incurred in the resale of the condominium
parcel in question, which shall include but not be limited to advertising
expenses, real estate brokerage fees and expenses necessary for the repair
and refurnishing of the condominium unit in question so that it could be
sold. All monles remaining after deducting the foregoing items of expense
shall be returned directly to the former owner of the condominium parcel in

question.

In the event of violation by the owner of a condominium unit of any of
the provisions of the Declaration of Condominium, Articles of
Incorporation, By-Laws and Rules and Regulations, as nre now ar hereafter
constituted, the Corporation may, by direction of its Board of
Administration, bring a suit for injunction or other action for the
abatement of the existing condition or situation. Should the Corporation be
succeasful in any action it brings, the defendant condominium pnrcel owner
agrees to pay all costs incurred, including a reasonable attorneys' fee.

ARTICLE XI
Amendment

Prior to the first annual meeting of the membership of the Assoclation,
sald first Board of Administration shall have full power to amend, alter or
rescind these By-lLaws by majority vote. Thereafter, these By-Laws may be
amended in the followling manner, as well as in the manner elsewhere

provided:

Section 1. HNotice. Notice of the subject matter of a proposed
amendment shall> be included in thé notice-of any meeting at which ‘a proposed
ameﬁdmenl 18 considered. . o

‘ *
. oL k. . . . - i
LAW OFFICES. MEYER. WEKISE, ROSE, ARKIN, SHERPARD & SHOCKETT, KA,
FINANGIAL FRDRMAL BUILOING. MIAMI BEACH, FLOMIDA 33139

+

S, .. . .

L " ! . . R ‘ LI . 1 L '
* - L. o i g :

' £ T




azzuum /T~

Section 2. Resolution. A resolution adopting a proposed amendment .

camay be proposed by either the Board of Administration or by the members

entitled tdé vote. Dirgctors and membets not present at the meeting
considering the amendment may express their approval 1n’wr1ting. Except as
elgewhere provide¢, such approval must’ either be by"

P ¢

* A. . Not léss than three (3) Directors and by not. leBB than .
fifty—one [512) pencent uf all of the members entitled to vote, . or

" Be- Until the first election of Direetors, only by all of the
Dlrectora, provided the amendment does not increase the number of unithk nor.
alter the boundaries of the common elements.

No amendment to these RBy—Liaiws shall be passed which would operate
to impair or prejudice the rights and/or liabilities of any institutional
mortgagee as defined in the Declaration of Condominium.

Section 3. Agreement. In the alternative, an amendment may be made
by an agreement executed by all members and mortgagees in the Condominium in
the manner required for the execution of a deed, and such amendment shall be
effective when recorded in the Public Records of Dade County, Florida.

Section 4. Proviso. Ho amendment shall discriminate against any unit
owner nor agninst any unit or «lass or group of units unless the unit owners
so affected shall consent; and no amendment shall change any unit nor the

share in the common elements appurtenant to it, nor increase the owner's
share in the common clements appurtenant to it, nor increase the owner's
share of the common expenses, unless the record owner of the unit concerned
and all record owners of mortgages thereon shall join in the dxecution of
the amendment.

ARTICLE XII

Hiscellaneous

Section 1. The definitlions of particular words and phrases contained
in the Condominlum Act {(now Chapter 718, Florida Statutes) or in the
Declaration of Condominium shall apply to such words and phrases when used
in these Dy-Laws.

Section 2. Should any provisions of these By-Laws be void or
unenforceable in law or In equity, the remaining provisions shall,
nevertheless, be and remain In full force and effect.

Section 3. Any lien or other encumbrance upon or against a condominium
unit or parcel in favor of the Corporation is hereby declared to be, and
shall be, subject, subordinate and inferior to the lien of any mortgage
encumbering such unit or parcel where such mortgage is made to a bank,
savings and loan association or life Iinsurance company, Or an institutional
lender, as defined tu the Declaration of Condominium to which these By-Laws
are attached and regardless of whether such mortgage was made or recorded
before or after the aforesald lien or encumbrance of the Corporation.

Recall of Directors

Subject to the provisions of Chapter 718.301, Florida Statutes, any
member of the Board of Administration may be reoallvd and removed from
office with or without cause by the vote or agreement, in writing, by a
ma jority of all residential condominium unit owners. A special meeting of
the residential condominium unit owners to recall a member or members of the
Board of Administration may be called by ten (10X) percent of the
regsidentinl condominium unit owners, giving notice of the meeting as
required for a meeting of unit owners, and the notice shall state the -
purpose of the meeting.

e .
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The foregoing were adopted as the By-Laws of DELKUS TOWERS CONDOMINLUM
ASSOCIATION, a Condominium, this day of padcih. , 1980,
.o ) YO A —c,c‘.ér_.Q e X :
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g EXHIBIT “A" TO THE BY-LAWS \ .
.. a - ¢ i . + I . o i
) -+ LEGAL DESCRIPTION' ‘r . . R
) Lots ‘31 and’' 32 in Block 6, Amended Plat of SECOND
OCEAN FRONT SUBDIVISION, according to the Plat thereof,
as recorded in Plat Bock.28, at Page. 28, of the Public
Records of Dade County, Florida.
e —— ey
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I certify that the attached Is 2 true and correct copy of the Articles of Incorporation of

DELKUS TOWERS CONDOMINIUM ASSOCIATION, INC.

filed on the 13th of February, 1981

The Charter Number for this corporation is 757016

&iven unber myp hanb anbd the
@reat Seal of the State of Florida,
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20th bap of February,1981
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DELKUS TOWERS CONDOMINIUM AS

TH;_UND;RS;GNED hereby asadciate themselves for: the purpésé of futmin;
a cororation not for profit under Chapter 718, Florida Statutee, and certify,

as follows: _ _ .
. rl . v . o .

... . ARTICLE I

Name of Corporation

The name of the corporation shall be DELKUS TOWERS CONDOMINIUM
ASSOCIATION,and shall be hereinafter referred to as the "Corporation.”

C.
ARTICLE I1I

Purpose of Corporation

The purpose for which the Corporation is organized is as follows:

1. A Condominium known as DELKUS TOWERS, a Condominium, has been
constructed on certain lands located in Dade County, Florida and legally
described as follows:

See [Exhibit “A" attached hereto for Legal Description;’

and hereinafter called the "Land." The Corporation is organized to provide
a means of administering the Condominium by the owners thereof.

2. The documents creating the Condouninium are to be recorded in the
Public Records of Dade County, Florida.

3. The Corporation shall make no distributions of income to its mem—
bers, directors or officers. '

ARTICLE IIl1
Powers

The powers of the Corporation shall bhe governed by the following pro-—
vislions: '

1. The Corporation shall have all the common law and statutory powéra
of a corporation not for profit which are not in conflict with the terms of
these Articles.

2. The Corporation shall have all the powers granted to the Corpora-
tion by Chapter 718.11, Florida Statutes, and as amended from time to time.
The Corporation shall have all the powers reasonably necessary to implement
the purposes of the Association, and all of the powers granted to it in the
Declaration of Condominium when said Declaration of Condominium is recorded
amongset the Public Records of Dade County, Florida.

3. To contract for the maintenance, operation and management of the
condominium property and to delegate to such contractors all powers and
duties of the Assoclation, except those which may be required by the Decla-—
ration to have approval of the Board of Directors or the Unit Owuners of the

Assoclation.

ARTICLE IV

b Members

The qualification of members, the manner of their admission and voting
..by such members shall be as follows: .- . ’ coo -

. &)
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_  le All upit owners ehallsbe'members_of‘tha Corporation and no oihef' .
person or entities shall be entitled to membérship. '~ = ; ) .
© 2. Henbarship_in‘thn Corporation ehall be established by recordini - in
the;Public Records of Ddde County, Florida, ‘of s deed or other instrument
establishing § change of r‘gcn'td ‘title to a condonminium parcel in the cendo~ ’
minfum and the notification in 'writing to the Corporation of the record Ing
‘dnformation, the: new owner designated by such instxument. tﬁereby_ becoming & \
umnb.ﬁiof_cha‘Gprpordtion; The membership of. the prior owner phall thereby
termifate. .. -0 . T L ’ R T

oy
. ) ' 3. The.share of a member in the funds and assets of the Curbdtaﬁioﬁ
. i cannot be assigned, pledged or transferred in any wmanner except as an appur—
; tenance to the individual condominium unit. - .

. 4e Membera of the Corporation, who are owners of apartmeant condo-—
minfum units, shall be entitled to one vote for each apartment condominium
unit owned by such member. Voting rights will be exercised in the manner
provided by the By-~Laws of the Corporation.

ARTICLE V
Directofs

1. The affairs of the Corporation shall be managed by a Board of Ad--
ministration who shall be members of the Corporation, excepting that the
first Board of Administration shall consist of three (3) directors who need
not be members of the Corporation and, thereafter, the membership of the
Board shall consist of not less than five (5) nor more than nine (9) direc~
tors, provided that following the term of office of the first Board of Ad-
ministration, the Board shall never consist of less tharn five (5) members.

-

2. The names and addresses of the members'of the first Board of
Administration who shall hold office until their successors.are elected and
have qualified, or until removed, are as follows: . :

't OSWALD DELKUS 6725 Harding Avenue, Miami Beach, Florida 33141
. ELENA DEIXUS 6725 Harding Avenue, Miami Beach, Florida 33141

SAM JAFFE 6725 Harding Avenue, Miami Beach, Florida 33141

3. The first election of Directors shall be held on the first day of
the month fellowing the month in which unit owmers, other than the Devaloper
are entitled to elect not less than a ma jority of the Directors. of the
Association, as hereinafter set forth. The Directoras named in these Arti-
cles shall serve until the first election of Directors, and any vacancies in
office occurring before the first election shall be filled by the remaining
Directors. : .

At such time as unit owners other than the Developer own fifteen
(15%) or more of the condominium units that will be operated by the Condomi=—
nium Association, the unit owners other than the Developer shall be entitled
to elect not less than one—third (1/3rd) of the members of the Board of Ad-
ministration of the Amsociation.  Unit owners other than the Developer shall
be entitled to elect not less than a majority of the members of the Board of
. Directors upon the earliest occurrence of any of the following:

- (a) Three (3) years after sales by the Developer have been closed
;. on fifty (50%) percent of the condominium units that will be operated by the
Association; " or T : . o .

- ‘ -Jl . . : : _ S
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(b) Three (3 monthd after sales haye been closed by the Develop-

:

er on nine;y (90%) percent of thé units that will be operated by the Aaaoci-
‘ntion. Jor ’ . . .

o
ki

(¢). 'When all of the units that will be opetated by /the ﬁssocia* N
tion have been completed and some pf them'have Heen sold and none of thu,
others are being offered for anle by, the Developer in the ordinnty

. course of businesé. / . _ P y

i
The Devglopér, in any event, is entitled to elect .at 'least one (1)
membar of the Board of Administration as long as thd Davnlaper has for sale
in the ordinary course of business any unit in the Condominium.

Directors of the Corporation shall be elected at the annual meet—
ing of the members in the manner provided by the By-Laws.

ARTICLE VI
Officers
The affairs of the Corporation shall be administered by officers

elected by the members of the Corporation. The names and addresses of the
officers who shall serve until their successors are elected are as follows:

OSWALD DELKUS President
ELENA DELKUS Vice President
8AM JAFTE Secretary-Treasurer

ARTICLE VII

Indemnification

Every Director and Officer of the Corporation shall be indemnified by
the Corporation against all expenses and liabilities, including counsel
fees, reasonably inturred by or imposed upon him in connection with any pro-
ceeding to which he may be a party, or in which he may become involved, by
reason of his being or having been an officer or director or officer at the
time such expenses are incurred, except in such cases wherein the director
or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties, provided that im the event of a settlement, the
indemnification hereln shall apply only when the Board of Administration ap-
proves such settlement and reimbursement as being for the best interest of
the Corporation. The foregoing right of indemnification shall be Iin addi-
tion to and not exclusive of all other rights to which such Directors or of-
ficers may be entitled.

ARTICLE VIII

Bz—Laws

The By-Laws of the Corporation shall be those By-Lawa set forth in the
aforesaid Declaration of Condominium and may be altered, amended or re—
scinded the manner provided by the said By-Laws by an affirmative vote of a
ma jority of the unit owners.

ARTICLE 1X
Amendments

1. Amendment by Developer. Until such time as LITO INC., a Florida
corporation, the Developer, has turned over control of the Condominium
Association pursuant to Section 718.- 301 of the Florida Statutes, the
Articles of Incorporation may be amended as to any of the particulars
contained herein by the Developer in its sole discretion, and in addition

" théreof, the proceedings of all meetings of the Association, prior to the

turnover of control of the Association by the Developer, shall have no
effect unless approved by the Developer as to the amendment of the’
condominium documents. The righQ‘is subject, however, to the provisions

.
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ro that thb Developer cnnnop make any; - substantial chadge 1n the purpose of the.
Association-_ 27 . ; . ’
. M .f ' !

2. amendnent by Board of Administraiion and lHembers. These Artican
of Incorporation qﬂy be adopted and nmended 1n the follouing manner: v

1
1

be 1ndluded 4dn‘a notice of, any regular andabpecial mueting at which such’

- » ) nmnndmaﬁt £s'nonsideted- - ¢ ;
e e (b). A resolution approving a proposed amendment may ‘be. pzopowed
. by &1ther the Board of Administration or by the Membership of the
Association, and after being proposed and approved by one of said bodias, it
must be submitted for approval and, thereupon, receive approval by the other
body. Such approval must be by an affirmative vote of a majority of the
members of the Association; &nd such approval must be by an affirmative
vote of two-thirds (2/3rds) of the Members of the Board of Administration.

{c) Notwithstanding the provisions of thia Article, for sc long
as the Developer heclds units for sale in the ordinary course of business, no
amendment of these Articles of Incorporation shall be made without the prior
written approval of the Developer, which would:

(1) Assess the Developer as a unit owner for capital im-
| provements;

~ (11) Be detrimental to the sales of units by the Developer,
however an increase for common expenses without discrimination against the
Developer shall not be deemed detrimental to the sale of unite; and

17 (i11i) Abridge, amend or alter the rights of the Developer to
designate and select members of the Board of Administration of the Associa-
tion as provided herein. .

ARTICLE X

Term

The term of the Corporation shall be the life of the Condominium, un-
less the Corporation is terminated sooner by the unanimous aaction of its
members. The Corporation shall be terminated by the termination of the
Condominium in accordance with the condominium documents.

ARTICLE XI
Subscribers

The names and residences of the subscribers to these Articles of Incor-—
poration are:

OSWALD DELKUS 6725 Harding Avenue, Miam i Beach, Florida 33141
ELENA DELKUS 6725 Harding Avenue, Miami Beach, Florida 33141

5AM JAFFE 6725 Harding Avenue, Miami Beach, Florida 33141

ARTICLE XII

Resident Agent

!; The Resident Agent of the Corporacion,_for purposes of accepting ser-—
vice of. process, shall be MICHAEL J. HERRI, Esquire, whose addregs within
it the State of Florida is: 407 Lincoln Road, Miami Beach, Florida 33139.

1

‘

i . . . T
' - .

i 4 i .
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AW omuu" MEYVER, WHIES, ROSK, AWKRIN, SHEFFARD & SHOCKETT, F.A.
nm mm;. bun.nluo MIAMI BEACH, FLOMIDA 33138
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Jq&ﬂlicles of Incorpuration hava been executed
. 980.

Having been named to accept service of process for the above
stated Corporation, at the place designated in this Certificate,

1 hereby
accept to ac¢t in this capacity and agree to comply with the provisinnﬂ of
salid act relative to keeping open said office.

Resident Agent

STATE OF FLORIDA )

COUNTY OF DADE ) BB.:

. —— |
1 HEREBY CERTIFY that on this }Lday of EEQ » 1980, before me
the undersigned authority personally appeared OSWALD DELKUS

, to wme known to be the person described
in the foregoing Articles of Incorporation as Subscribers in, and who

executed the foregoing Articles, and they acknowledged before me that they
executed the same for the purposes therein expressed.

WITNESS my hand and official seal at said County and State cha day and
year first above written.

. o!JJlu

e

'7/(_,«_/' \ ' o

My Commission Expires:

AW WG“. M“.ﬂ wikise. ml. ARKIN, -H-PFARQ A SHOCOKETT., BA

CoL W T
wu..nma ‘umul BEAGH, FLOMDA BEISS® .
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EXHIBIT "A™ TO THE DECLARATION OF CONDOMINIUM /

4

il

r

!

LEGAL DESCRIPTION

1

{ e, ¢ h
!

- I T Ty )
Lots 3% and 32 in Block 6, Amended Plat of SECOND

U

- . Loy - : . o )
OCEAN FRONT ‘SUBDIVISION, according to the Plat the'rebf:

as recorded in Plat Book 28 at Page 28 of. the Public

Records of Dade County, Florida.

]

LAV OFW uﬂl.n. ; Ano::nﬂ. BHEFPFARD & BHOCKETT, F.A.
“

FINANCIAL FEDERAL BLHLDING, MIAME -IAGﬂ; FLOMIDA smiae -
. . . - i . - . f
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: . DELKUS_TOWERS CONDOMINIUM msocﬂ%é&élﬂgﬁ

THE UNDERSIGNED hereby associate themselves for' the’ purpose of foraming

., oF S o pIvISION OF

& cororation not for profit under. Chapter 718, Florida Statutes, and certify
a8 Follows: . : . S T TR R i
E Ry

. [l
' o . N : ) i . 1 . Y
it - . . LI

R R L B ARTICLE T f'ﬁ . o ' o

Name of Corporation N

- - The name of the corporation shall be DELKUS TOWERS CONDOMINIUM
ASSOCIATION, and shall be hereinafter raeferred to as the "Corporation.™

INC.
ARTICLE II

Purpose of Corporation

The purpose for which the Corporation is organized is as follows:

1. A Condominium known as DELKUS TOWERS, a Condominium, has bheen
constructed on certain lands located in Dade County, Florida and legally
described as follows:

See Exhibit "A"™ attached hereto for Legal Description;

and hereinafter called the "Land.” The Corporation is organired to profidn

'a means of administering the Condominium by the owners thereof.

2. The documents creating the Condominium are to be recorded in the
Public Records of Dade County, Florida. :

3. The Corporation shall make no distributions of income to its mem-—
bers, directors or officers.

ARTICLE III
Powers

The powers of the Corporation shall be governed by the following pro-
vinslons:

1. The Corporation shall have all the common law and statutory powers
of a corporation not for profit which are not in conflict with the terms of

these Articles.

2. The Corporation shall have all the powers granted to the Corpora-
tion by Chapter 718.11, Florida Statutes, and as amended from time to time.
The Corporation shall have all the powers reasonably neceasary to implement
the purposes of the Association, and all of the powers granted to it in the
Declaration of Condominium when said Declaration of Condominium is recorded -
amongst the Public” Records of Dade County, Florida.

3. To contract for the maintenance, operation and management of the
condominium property and to delegate to such contractors all powers and
duties of the Association, except those which may be required by the Decla-
ration te have approval of the Board of Directors or the Unit Owners of the

Asgociation.

ARTICLE 1V
Members

The qualification of members, the manner of @heir admission and voting

;;by”auch members shall be as followas: - \
B “ - - . B .

]
. . Il

- oa il .
- . " . - s . .
LAW OFFICES. MEYER, WEISS. ROSKE. ARKIN. BMEFSARD & SHOSKETT. P.A,
h ’ HNMO‘AL PFEDENAL: BLILDING., MIAMI SEACH. FLORIDA 33138 .
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1. - All unit owners shall be members of the Corporation and no ﬁther

person or entities shall be entitled to membership. .

: 2.  Hembership in the Corporation shall be eatablished by recording in

_the Public Records pf Dade County, Florida, of a deed /or other instrument
establishing a, changé of regord title to a .condominium parcel in the condo~’
diniem and’ the notification in writing to the Corporation of the racording

- information, the new owner designated. by such instrument thereby becomidg a ™.

member ‘of the qbtpppqt1oum_ The membershlp of the prior owner shall thereby

- termindté. - -

3. . Tha-uhnfe of a member in the funds and assets of the corﬁoratiéu
cannot be assigned, pledged or tiransferred in any manner except as an appur—
tenance to the individual condominium unit.

4.. 'Members of the Corporation, who are owners of apartment condo-
minium units, shall be entitled to one vote for each apartment’ condominium
unit owned by such member. Voting rights will be exercised in the manner
provided by the By-Laws of the Corporation. : .

ARTICLE V
Directors

1. The affairse of the Corporation shall be managed by a Board of Ad-
minigtration who shall be members of the Corporation, excepting that the
first Board of Administration shall consist of three (3) directors who need
not be members of the Corporation and, thereafter; the membership of the
Board shall consist of not less than five (5) nor more than nine (9) direc-
tors, provided that following the term of office of the first Board of Ad-
ministration, the Board shall never consist of less than five (5) members.

2: " The names and addresees of the members of the first Board of
Administration who shall hold office until their successors are elected and
have qualified, or ntil removed, are as follows:

OSWALD DELKUS 6725 Harding Avenue, Miami Beach, Florida 33141

ELENA DELKUS 6725 Harding Avenue, Miami Beach, Florida 33141

8saM JAFFE 6725 Harding Avenue, Miami Beach, Florida 33141

3. The firset election of Directors shall be held on the first day of
the month following the month in which unit owners, other than the Developer
are entitled to elect not leas than a ma jority of the Directors of the
Association, as hereinafter set forth. The Directors named in these Arti-
cles shall serve until the first election of Directors, and any vacancies in
office occurring before the first election shall be filled by the remaining

Directors.

At such time as unit owners other than the Developer own fifteen
(15%) or more of the condominium units that will be operated by the Condomi-~
nium Association, the unit owners other than the Developer shall be entitled
to slect not less than one-—third (1/3rd) of the members of the Board of Ad-'
ministration of the Association. Unit owners other than the Developer shall:
be entitled to elect not less than a majority of the members of the Board of
Directors upon the earliest oceurrence of any of the following:

(a) Three (3) years after sales by the Developer have been closed
on fifty (50X) percent of the condominium unite that will be operated by the

Asaocidtion; dr o e _ . o

Lo
L

v
H
.

.o ot N N Y - ' M
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T AW OFTHORE. MEVER, WEBS. ROBE. ARKIN, SHERFARD & SHOGKRETT, =A,
« FINANGCIAL FEGERAL BUNOING. MIAMI NEACK, FLORIDA SStae

“h




CEEN031 e 370 R

. . (b) Three (3) twonths after sales have been closed by the.Develop7
erion ninety (90X) percent of the units that will be operated by the Associ-
ation; or -, s - : ; :

il

.

. (c¢) - When all of the units that will be opefated by the Associa~
tion have béen completed and some of them have been sold and none of the -
others are being offered fur'hq;e by  thie Developer in the ordinary

I

course of business. 0 . _ oo ’

L The Developér, in any event, fe entitled to elect at least one (1)
memiber of the Board of Administration as long as the Developer has for sale
in the ordinary course of business any unit in the Condominium.

Directors of the Corporation shall be elected at the annual umeet—
ing of the members in the manner provided by the By-Laws.

ARTICLE VI
Officers
The affairs of the Corporation shall be administered by officers

elected by the members of the Corporation. The names and addresses of the
officers who shall merve until their successors are elected are as follows:

OSWALD DELKUS President
ELENA DELKUS Vice President
SAM JAFFE Secretary-Treasurer

ARTICLE VII

Indemnification

Every Director and Officer of the Corporation shall be indemnified by
the Corporation against all expenses and liabilities, including counsel )
feea, reasonably inzurred by or imposed upon him in connection with any pro-—
ceeding to which he may be a party, or in which he may become involved, by
reason of his being or having been an officer or director or officer at the
time such expenses are incurred, except in such cases wherein the director
or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties, provided that Iin the event of a settlement, the
indemniffcation herein shall apply only when the Board of Administration ap-
proves such settlement and reimbursement as being for the best interest of
the Corporation. The foregoing right of indemnification shall be in addi-
tion to and not exclusive of all other rights to which such Directors or of-—

ficers may be entitled.

ARTICLE VIII

Bx -Lawa

The By—Laws of the Corporation shall be those By—Laws set forth in the
aforesaid Declaration of Condominium and may be altered, amended or re-—
gcinded the manner provided by the said By-Laws by an affirmative vote of a
majority of the unit owners.

ARTICLE 1X
Amendments

l. Amendment by Developer. Until such time as LITO INC., a Florida
corporation, the Developer, has turned over control of the Condominium
Association purauant to Section 718.-~ 301 of the Florida Statutes, the
Articles of Incorporation may be amended as to any of the particulars
contained herein by the Developer in its ‘sole discretion, and in additioen
thereof, the proceedings of all meetings of the Association, prior to the
turnover of control of the Asscociation by the Developer, shall have no
effect unless 'approved by the Developer as to the amendment of the
‘condominium documents. The.right is subject, however; to the provisions

A NN . : o .
. Laly oFfices, MEVER, W-'n-sl.-'uo-n.\nlnmu. SHEPPARD. & SHOCKRETT, P.A.
S T miNANGCIAL FEDERAL BUILDING. MIAM!I BEACH, FLOMDA 33138 :

. L Y . S

u

s .
e v ey w
p " S N

.

-




&
;

o

!
I
Y
H

%1037 31

;that the Developer cannot. make any aubgtantial chnnge in the purpuse of ;he
" Association. ) ;

i b - : N s

‘2. Amendment by Baard of Administration -and Hembefa. These Articles
of Incorpnrntion may be adopted and amended in the following manner: *

: : (a) DNotice. of the subject matter of the prdposad amendment shall
be 1nc1udnd in 4 notice of any regular and apecinl meeting at which such
_amﬂudmenﬁ ia considered. -

. (b) A resolution apprnving a proposed amendment may be . propoaed
hy either the Board 6f Administration or by ' the Menbership of the
Association, and after being proposed and approved by one of said bodies, it
must be submitted for approval and, thereupon, receive approval by the other
‘body. Such approval must be by an affirmative vote of a majority of the .
memberes of the Association; and such approval must be by an affirmative
vote of two—thirda (2/3rde) of the Membera of the Board of Administration.

(c) Notwithstanding the provisions of this Article, for so long

as the Developer holds units for sale in the ordinary course of business, no

amendment of these Articles of Incorporation shall be made without the prior
written approval of the Developer, which would:

(1) Assess the Developer as a unit owner for capital im-
provements;

(14) Be detrimental to the sales of units by the Developer;
however an increase for common expenses without discrimination against the
Developer shall not be deemed detrimental to the sale of units; and

(113) Abridge, amend or alter the rights of the Developer to

" designate and select members of the Board of Administration of the Associa-

tion as provided herein.

ARTICLE X

Term
The term of the Corporation shall be the life of the Condominium, un-

less the Corporation is terminated sooner by the unanimous aaction of 1its
members. The Corporation shall be terminated by the termination of the
Condominium in accordance with the condominium documents.

ARTICLE X1

Subscribers

The names and residences of the subscribers to these Articles of Incor-—
poration are:

OSWALD DELKUS 6725 Harding Avenue, Miam i Beach, Florida 33141

wrids

ARTICLE XIT

Resident Agent

The Resident Agent of the Corporation, for purposes of accepting eer—

vice of pProcess, shall be MICHAEL J. HERRCR],. Esquire, whose addréss within.

the State of Florida 1s: 407 Lincoln Road, Miami Beach, Florida 33139.

‘o

) AW nmuu K‘Ylﬂ. WRISS. ROBE, ARNIN. -HIPPAHD & BHOCKETT. F.A,
rlumm;. F'Iﬂml- -‘.ﬂ!-ﬂlﬂﬂ‘ MIAMI BEACH, FLORIDA 33138
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’

IN WITNESS mfﬂn‘rg.cuéﬁ?'f&{alea of Inco
this day of - . ’*%? 0. ,
. CORPORATIONS - e .

- MIAMIFLORIDA - & e :Dj AR P

rporation have been executed '

. . "
. . :

. . .
! r . * M
-dE
r{,
Having been named to accept service of process for the above
stated Corporation, at the place designated in this Certificate, I hereby
accept to act in this capacity and agree to comply with the provisions of
gald act relative to keeping open sald office.
) Resident Agent . :
STATE OF FLORIDA )
- COUNTY OF DADE ) BB.:
< —
. I MEREBY CERTIFY that on this /2— day of _ /44~ , 1980, before me
E the undersigned authority personally appeared OSWALD DELKUS
, to me known to be the person described
in the foregoing Articles of Incorporation as Subscribers in, and who
executed the foregoing Articles, and they acknowledged before we that they
executed the same for the purposes therein expressed.
WITNESS my hand and officisl seal at sald County and State th
year first above written. . R -
e ' - . % . %
’ ———— s 5 o E .
Z o 38 A

T~ V2 {;
Notary Public State of /¥ o“'_@‘o »,{};' 2 S
Betigo, LR

"‘,--,.4:"5:._.‘-".".‘?{“-’5:" S K g
My Commission Expires: 'ﬂﬁﬁ fj‘“j\‘;u.:- |

‘a v

SEIRTPITTL L

NOTARY PUBLIC STATE OF FLORIDA ' :
MY COMMISSION EXPIRES MAR . =:";:TE ;
SONDED THAU GENERAL INS. UNDERWRITERS H

o

LAW OFFICES. MEYEM, WEISE, ROSE. ARKIN. SHERSAND & BHOCHETT, PA,
© INANGIAL FEDERAL BUILDING., MIAM] BEACH, FLORIDA 33138
L [P L S R !
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Bxuinlr A" To THE Dg_kggnrlou OF counouzntuu !

'j LEGAL DEBCRIPTION

.‘J

Lntn 31 and 32 1n Blonk 6. Amqnded Plnt DE SEGUNU

ocEAH rkan aunozvzsxou -accordinguto the Plat thaqaol._ﬁ”

'an recorded 1n Plat Book 23 at Paga 28 oE the, Public

Records of Dade County, Florida.
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WARRANTY DEED

!

WARRANTY DEED, made this day of _ , 19

by and‘betweeh,LITﬂ, ING., a Florida corporation, hereihafter.called . . "
“Grantor", and . .

L

whose post office address 1is:

hereinafter called the "Grantee™.
WITNESSETH:

That the Grantor, for and in conslderation of the sum of TEN AND
NO/100 ($10.00) DOLLARS, and other good and valuable considerations teo it in
hand pald by the Grantee, the receipt of which is hereby ncknowledged,.has
granted, bargained and éold to the Grantee their heirs and assigns forever,
the following described condominfum unit, lying and being in Dade County,
Florida, to-—wit:

Condominium Parcel No. , of DELKUS TOWERS CONDOMIRNIUM, a
Condominium, all as set forth in the Declaration of Condominium
and the Exhibits annexed thereto and forming a part thereof,
recorded in Officilal Records Book » at Page , of the
Public Records of Dade County, Florida. The above description
includes, but is mot limited to, all appurtenances to the
condominium unit above described, including the undivided interest
in the common elements of sald condominium.

| This conveyance is subject to the following:

+ 1. Real estate taxes and County speclal tax district assessment for the

current year and subscquent years.

|
1' 2. Conditions, restrictions, limitations and easements of record, 1if any,
1
i but this provieion shall not operate to reimpose same.

1

3. 'The terms and conditfona of the Declaration of Condominium and each and

1 evéry exhibit attached thereto.
4. Zoning ordinances of Metropolitan Dade County, Florida, and the City of

o o Miami Beach, Florida, which may now or hercafter exist.

5. Easements for ingress and egress for pedestrian and vehicular purposes.
] The Grantor does hereby fully warrant title to the aforesaid
condominium unit and will defend the same against the lawful claims of all

persons whomsoever.

- b . . .
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i‘ . : LAW OFFICES. MEYER, WEIBS. ROAK, ARMIN, SHEFFARD & BHOCKETT, F.A. i {
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’ IN WITNESS WHEREOF, L1T0, INC., a Florida corporation has cauge&

thege presents to be executed the day and year first abﬁve-written.

Signed, sgaied and deliyer%d . LITO, INC., a Florida .
;e . _ ' o corporation’ :

* ¢

’ . - i ) . . BY

STATE OF FLORIDA

COUNTY OF DADE

BEFORE ME, the undersigned authority, personally appeared O. DELKUS,
to me known to the person described as President, respectively of LITO, INC.,
a Florida corporation, who executed the foregoing Warranty Deed and who acknow-

ledged before me that he executed same in the name of and for sald corporation

and that he was authorized to do so.
WITNESS my hand and official seal in the County and State last

aforesaid this day of , 19B1.

1

NOTARY PUBLIC, STATF. OF FLORIDA

.Hy Commiassion expires:

{ CLERK NOTE:

FOR CONDOMINIUM PLANS SEE OFFICIA ) 4’
RECORDS CONDOMINIUM PLANS BK.] PAGE_| T _

CLERK
OQURT

D.C

;

. . Lo
o . . . . .

. MEVER, WEIRS. RORE. ARKIN, SHAMPANIER, XIROLER & BANANL, BA,
’ } . -'INA-OIGIAI. FREOKMAL BUILDING, MIAM! BEACH, FLOMDA 3318 '
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